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glasi:



AGREEMENT UNDER THE UNITED NATIONS CONVENTION ON THE LAW OF
THE SEA ON THE CONSERVATION AND SUSTAINABLE USE OF MARINE
BIOLOGICAL DIVERSITY OF AREAS BEYOND NATIONAL JURISDICTION

PREAMBLE
The Parties to this Agreement,

Recalling the relevant provisions of the United Nations Convention on the
Law of the Sea of 10 December 1982, including the obligation to protect and
preserve the marine environment,

Stressing the need to respect the balance of rights, obligations and interests
set out in the Convention,

Recognizing the need to address, in a coherent and cooperative manner,
biological diversity loss and degradation of ecosystems of the ocean, due, in
particular, to climate change impacts on marine ecosystems, such as warming and
ocean deoxygenation, as well as ocean acidification, pollution, including plastic
pollution, and unsustainable use,

Conscious of the need for the comprehensive global regime under the
Convention to better address the conservation and sustainable use of marine
biological diversity of areas beyond national jurisdiction,

Recognizing the importance of contributing to the realization of a just and
equitable international economic order which takes into account the interests and
needs of humankind as a whole and, in particular, the special interests and needs of
developing States, whether coastal or landlocked,

Recognizing also that support for developing States Parties through capacity-
building and the development and transfer of marine technology are essential
elements for the attainment of the objectives of the conservation and sustainable use
of marine biological diversity of areas beyond national jurisdiction,

Recalling the United Nations Declaration on the Rights of Indigenous
Peoples,

Affirming that nothing in this Agreement shall be construed as diminishing or
extinguishing the existing rights of Indigenous Peoples, including as set out in the
United Nations Declaration on the Rights of Indigenous Peoples, or of, as
appropriate, local communities,

Recognizing the obligation set out in the Convention to assess, as far as
practicable, the potential effects on the marine environment of activities under a
State’s jurisdiction or control when the State has reasonable grounds for believing
that such activities may cause substantial pollution of or significant and harmful
changes to the marine environment,

Mindful of the obligation set out in the Convention to take all measures
necessary to ensure that pollution arising from incidents or activities does not spread
beyond the areas where sovereign rights are exercised in accordance with the
Convention,

Desiring to act as stewards of the ocean in areas beyond national jurisdiction
on behalf of present and future generations by protecting, caring for and ensuring
responsible use of the marine environment, maintaining the integrity of ocean
ecosystems and conserving the inherent value of biological diversity of areas beyond
national jurisdiction,

Acknowledging that the generation of, access to and utilization of digital sequence
information on marine genetic resources of areas beyond national jurisdiction,



together with the fair and equitable sharing of benefits arising from its utilization,
contribute to research and innovation and to the general objective of this Agreement,

Respecting the sovereignty, territorial integrity and political independence of all
States,

Recalling that the legal status of non-parties to the Convention or any other related
agreements is governed by the rules of the law of treaties,

Recalling also that, as set out in the Convention, States are responsible for the
fulfilment of their international obligations concerning the protection and preservation
of the marine environment and may be liable in accordance with international law,

Committed to achieving sustainable development,
Aspiring to achieve universal participation,
Have agreed as follows:

PART | GENERAL PROVISIONS
Article 1 Use of terms
For the purposes of this Agreement:

1. “Area-based management tool” means a tool, including a marine protected
area, for a geographically defined area through which one or several sectors or
activities are managed with the aim of achieving particular conservation and
sustainable use objectives in accordance with this Agreement.

2. “Areas beyond national jurisdiction” means the high seas and the Area.

3. “Biotechnology” means any technological application that uses biological
systems, living organisms, or derivatives thereof, to make or modify products or
processes for specific use.

4, “Collection in situ”, in relation to marine genetic resources, means the
collection or sampling of marine genetic resources in areas beyond national
jurisdiction.

5. “Convention” means the United Nations Convention on the Law of the Sea of
10 December 1982.
6. “Cumulative impacts” means the combined and incremental impacts resulting

from different activities, including known past and present and reasonably
foreseeable activities, or from the repetition of similar activities over time, and the
consequences of climate change, ocean acidification and related impacts.

7. “Environmental impact assessment” means a process to identify and evaluate
the potential impacts of an activity to inform decision-making.

8. “Marine genetic resources” means any material of marine plant, animal,
microbial or other origin containing functional units of heredity of actual or potential
value.

9. “Marine protected area” means a geographically defined marine area that is
designated and managed to achieve specific long-term biological diversity
conservation objectives and may allow, where appropriate, sustainable use provided
it is consistent with the conservation objectives.

10. “Marine technology” includes, inter alia, information and data, provided in a
user- friendly format, on marine sciences and related marine operations and
services; manuals, guidelines, criteria, standards and reference materials; sampling



and methodology equipment; observation facilities and equipment for in situ and
laboratory observations, analysis and experimentation; computer and computer
software, including models and modelling techniques; related biotechnology; and
expertise, knowledge, skills, technical, scientific and legal know-how and analytical
methods related to the conservation and sustainable use of marine biological
diversity.

11. “Party” means a State or regional economic integration organization that has
consented to be bound by this Agreement and for which this Agreement is in force.

12. ‘Regional economic integration organization” means an organization
constituted by sovereign States of a given region to which its member States have
transferred competence in respect of matters governed by this Agreement and which
has been duly authorized, in accordance with its internal procedures, to sign, ratify,
approve, accept or accede to this Agreement.

13. “Sustainable use” means the use of components of biological diversity in a
way and at a rate that does not lead to a long-term decline of biological diversity,
thereby maintaining its potential to meet the needs and aspirations of present and
future generations.

14. “Utilization of marine genetic resources” means to conduct research and
development on the genetic and/or biochemical composition of marine genetic
resources, including through the application of biotechnology, as defined in
paragraph 3 above.

Article 2 General objective

The objective of this Agreement is to ensure the conservation and sustainable
use of marine biological diversity of areas beyond national jurisdiction, for the present
and in the long term, through effective implementation of the relevant provisions of
the Convention and further international cooperation and coordination.

Article 3 Scope of application
This Agreement applies to areas beyond national jurisdiction.

Article 4 Exceptions

This Agreement does not apply to any warship, military aircraft or naval auxiliary.
Except for Part Il, this Agreement does not apply to other vessels or aircraft owned or
operated by a Party and used, for the time being, only on government non-
commercial service. However, each Party shall ensure, by the adoption of
appropriate measures not impairing the operations or operational capabilities of such
vessels or aircraft owned or operated by it, that such vessels or aircraft act in a
manner consistent, so far as is reasonable and practicable, with this Agreement.

Article 5 Relationship between this Agreement and the Convention and relevant legal
instruments and frameworks and relevant global, regional, subregional and sectoral
bodies

1. This Agreement shall be interpreted and applied in the context of and in a
manner consistent with the Convention. Nothing in this Agreement shall prejudice the
rights, jurisdiction and duties of States under the Convention, including in respect of



the exclusive economic zone and the continental shelf within and beyond 200
nautical miles.

2. This Agreement shall be interpreted and applied in a manner that does not
undermine relevant legal instruments and frameworks and relevant global, regional,
subregional and sectoral bodies and that promotes coherence and coordination with
those instruments, frameworks and bodies.

3. The legal status of non-parties to the Convention or any other related
agreements with regard to those instruments is not affected by this Agreement.

Article 6 Without prejudice

This Agreement, including any decision or recommendation of the Conference of the
Parties or any of its subsidiary bodies, and any acts, measures or activities
undertaken on the basis thereof, shall be without prejudice to, and shall not be relied
upon as a basis for asserting or denying any claims to, sovereignty, sovereign rights
or jurisdiction, including in respect of any disputes relating thereto.

Article 7 General principles and approaches

In order to achieve the objectives of this Agreement, Parties shall be guided by the
following principles and approaches:

(a) The polluter-pays principle;

(b) The principle of the common heritage of humankind which is set out in the
Convention;

(© The freedom of marine scientific research, together with other freedoms of the
high seas;

(d) The principle of equity and the fair and equitable sharing of benefits;
(e) The precautionary principle or precautionary approach, as appropriate;
() An ecosystem approach;

(9) An integrated approach to ocean management;

(h) An approach that builds ecosystem resilience, including to adverse effects of
climate change and ocean acidification, and also maintains and restores ecosystem
integrity, including the carbon cycling services that underpin the role of the ocean in
climate;

(@ The use of the best available science and scientific information;

)] The use of relevant traditional knowledge of Indigenous Peoples and local
communities, where available;

(K) The respect, promotion and consideration of their respective obligations, as
applicable, relating to the rights of Indigenous Peoples or of, as appropriate, local
communities when taking action to address the conservation and sustainable use of
marine biological diversity of areas beyond national jurisdiction;

)] The non-transfer, directly or indirectly, of damage or hazards from one area to
another and the non-transformation of one type of pollution into another in taking
measures to prevent, reduce and control pollution of the marine environment;

(m)  Full recognition of the special circumstances of small island developing States
and of least developed countries;



(n) Acknowledgement of the special interests and needs of landlocked
developing countries.

Article 8 International cooperation

1. Parties shall cooperate under this Agreement for the conservation and
sustainable use of marine biological diversity of areas beyond national jurisdiction,
including through strengthening and enhancing cooperation with and promoting
cooperation among relevant legal instruments and frameworks and relevant global,
regional, subregional and sectoral bodies in the achievement of the objectives of this
Agreement.

2. Parties shall endeavour to promote, as appropriate, the objectives of this
Agreement when participating in decision-making under other relevant legal
instruments, frameworks, or global, regional, subregional or sectoral bodies.

3. Parties shall promote international cooperation in marine scientific research
and in the development and transfer of marine technology consistent with the
Convention in support of the objectives of this Agreement.

PART II

MARINE GENETIC RESOURCES, INCLUDING THE FAIR AND EQUITABLE
SHARING OF BENEFITS

Article 9 Objectives
The objectives of this Part are:

(a) The fair and equitable sharing of benefits arising from activities with respect to
marine genetic resources and digital sequence information on marine genetic
resources of areas beyond national jurisdiction for the conservation and sustainable
use of marine biological diversity of areas beyond national jurisdiction;

(b) The building and development of the capacity of Parties, particularly
developing States Parties, in particular the least developed countries, landlocked
developing countries, geographically disadvantaged States, small island developing
States, coastal African States, archipelagic States and developing middle-income
countries, to carry out activities with respect to marine genetic resources and digital
sequence information on marine genetic resources of areas beyond national
jurisdiction;

(© The generation of knowledge, scientific understanding and technological
innovation, including through the development and conduct of marine scientific
research, as fundamental contributions to the implementation of this Agreement;

(d) The development and transfer of marine technology in accordance with this
Agreement.

Article 10 Application

1. The provisions of this Agreement shall apply to activities with respect to
marine genetic resources and digital sequence information on marine genetic
resources of areas beyond national jurisdiction collected and generated after the
entry into force of this Agreement for the respective Party. The application of the
provisions of this Agreement shall extend to the utilization of marine genetic
resources and digital sequence information on marine genetic resources of areas
beyond national jurisdiction collected or generated before entry into force, unless a



Party makes an exception in writing under article 70 when signing, ratifying,
approving, accepting or acceding to this Agreement.

2. The provisions of this Part shall not apply to:

(@) Fishing regulated under relevant international law and fishing-related
activities; or

(b) Fish or other living marine resources known to have been taken in fishing and
fishing-related activities from areas beyond national jurisdiction, except where such
fish or other living marine resources are regulated as utilization under this Part.

3. The obligations in this Part shall not apply to a Party’s military activities,
including military activities by government vessels and aircraft engaged in non-
commercial service. The obligations in this Part with respect to the utilization of
marine genetic resources and digital sequence information on marine genetic
resources of areas beyond national jurisdiction shall apply to a Party’s non-military
activities.

Article 11 Activities with respect to marine genetic resources of areas beyond
national jurisdiction

1. Activities with respect to marine genetic resources and digital sequence
information on marine genetic resources of areas beyond national jurisdiction may be
carried out by all Parties, irrespective of their geographical location, and by natural or
juridical persons under the jurisdiction of the Parties. Such activities shall be carried
out in accordance with this Agreement.

2. Parties shall promote cooperation in all activities with respect to marine
genetic resources and digital sequence information on marine genetic resources of
areas beyond national jurisdiction.

3. Collection in situ of marine genetic resources of areas beyond national
jurisdiction shall be carried out with due regard for the rights and legitimate interests
of coastal States in areas within their national jurisdiction and with due regard for the
interests of other States in areas beyond national jurisdiction, in accordance with the
Convention. To this end, Parties shall endeavour to cooperate, as appropriate,
including through specific modalities for the operation of the Clearing-House
Mechanism determined under article 51, with a view to implementing this Agreement.

4, No State shall claim or exercise sovereignty or sovereign rights over marine
genetic resources of areas beyond national jurisdiction. No such claim or exercise of
sovereignty or sovereign rights shall be recognized.

5. Collection in situ of marine genetic resources of areas beyond national
jurisdiction shall not constitute the legal basis for any claim to any part of the marine
environment or its resources.

6. Activities with respect to marine genetic resources and digital sequence
information on marine genetic resources of areas beyond national jurisdiction are in
the interests of all States and for the benefit of all humanity, particularly for the
benefit of advancing the scientific knowledge of humanity and promoting the
conservation and sustainable use of marine biological diversity, taking into particular
consideration the interests and needs of developing States.

7. Activities with respect to marine genetic resources and digital sequence
information on marine genetic resources of areas beyond national jurisdiction shall
be carried out exclusively for peaceful purposes.



Article 12 Notification on activities with respect to marine genetic resources and
digital sequence information on marine genetic resources of areas beyond national
jurisdiction
1. Parties shall take the necessary legislative, administrative or policy measures

to ensure that information is notified to the Clearing-House Mechanism in accordance
with this Part.

2. The following information shall be notified to the Clearing-House Mechanism
six months or as early as possible prior to the collection in situ of marine genetic
resources of areas beyond national jurisdiction:

(a) The nature and objectives under which the collection is carried out, including,
as appropriate, any programme(s) of which it forms part;

(b) The subject matter of the research or, if known, the marine genetic resources
to be targeted or collected, and the purposes for which such resources will be
collected:;

(© The geographical areas in which the collection is to be undertaken;

(d) A summary of the method and means to be used for collection, including the
name, tonnage, type and class of vessels, scientific equipment and/or study methods
employed;

(e) Information concerning any other contributions to proposed major
programmes;
) The expected date of first appearance and final departure of the research

vessels, or deployment of the equipment and its removal, as appropriate;

(9) The name(s) of the sponsoring institution(s) and the person in charge of the
project;

(h) Opportunities for scientists of all States, in particular scientists from
developing States, to be involved in or associated with the project;

0] The extent to which it is considered that States that may need and request
technical assistance, in particular developing States, should be able to participate or
to be represented in the project;

@ A data management plan prepared according to open and responsible data
governance, taking into account current international practice.

3. Upon notification referred to in paragraph 2 above, the Clearing-House
Mechanism shall automatically generate a “BBNJ” standardized batch identifier.

4, Where there is a material change to the information provided to the Clearing-
House Mechanism prior to the planned collection, updated information shall be
notified to the Clearing-House Mechanism within a reasonable period of time and no
later than the start of collection in situ, when practicable.

5. Parties shall ensure that the following information, along with the “BBNJ”
standardized batch identifier, is notified to the Clearing-House Mechanism as soon
as it becomes available, but no later than one year from the collection in situ of
marine genetic resources of areas beyond national jurisdiction:

(a) The repository or database where digital sequence information on marine
genetic resources is or will be deposited;

(b) Where all marine genetic resources collected in situ are or will be deposited
or held;



(© A report detailing the geographical area from which marine genetic resources
were collected, including information on the latitude, longitude and depth of
collection, and, to the extent available, the findings from the activity undertaken;

(d) Any necessary updates to the data management plan provided under
paragraph (2) (j) above.

6. Parties shall ensure that samples of marine genetic resources and digital
sequence information on marine genetic resources of areas beyond national
jurisdiction that are in repositories or databases under their jurisdiction can be
identified as originating from areas beyond national jurisdiction, in accordance with
current international practice and to the extent practicable.

7. Parties shall ensure that repositories, to the extent practicable, and databases
under their jurisdiction prepare, on a biennial basis, an aggregate report on access to
marine genetic resources and digital sequence information linked to their “BBNJ”
standardized batch identifier, and make the report available to the access and
benefit-sharing committee established under article 15.

8. Where marine genetic resources of areas beyond national jurisdiction, and
where practicable, the digital sequence information on such resources are subject to
utilization, including commercialization, by natural or juridical persons under their
jurisdiction, Parties shall ensure that the following information, including the “BBNJ”
standardized batch identifier, if available, be notified to the Clearing-House
Mechanism as soon as such information becomes available:

(@ Where the results of the utilization, such as publications, patents granted, if
available and to the extent possible, and products developed, can be found;

(b) Where available, details of the post-collection notification to the Clearing-
House Mechanism related to the marine genetic resources that were the subject of
utilization;

(© Where the original sample that is the subject of utilization is held;

(d) The modalities envisaged for access to marine genetic resources and digital
sequence information on marine genetic resources being utilized, and a data
management plan for the same;

(e) Once marketed, information, if available, on sales of relevant products and
any further development.

Article 13 Traditional knowledge of Indigenous Peoples and local communities
associated with marine genetic resources in areas beyond national jurisdiction

Parties shall take legislative, administrative or policy measures, where relevant and
as appropriate, with the aim of ensuring that traditional knowledge associated with
marine genetic resources in areas beyond national jurisdiction that is held by
Indigenous Peoples and local communities shall only be accessed with the free, prior
and informed consent or approval and involvement of these Indigenous Peoples and
local communities. Access to such traditional knowledge may be facilitated by the
Clearing-House Mechanism. Access to and use of such traditional knowledge shall
be on mutually agreed terms.

Article 14 Fair and equitable sharing of benefits

1. The benefits arising from activities with respect to marine genetic resources
and digital sequence information on marine genetic resources of areas beyond
national jurisdiction shall be shared in a fair and equitable manner in accordance with
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this Part and contribute to the conservation and sustainable use of marine biological
diversity of areas beyond national jurisdiction.

2. Non-monetary benefits shall be shared in accordance with this Agreement in
the form of, inter alia:

(@) Access to samples and sample collections in accordance with current
international practice;

(b) Access to digital sequence information in accordance with current
international practice;

(© Open access to findable, accessible, interoperable and reusable (FAIR)
scientific data in accordance with current international practice and open and
responsible data governance;

(d) Information contained in the notifications, along with “BBNJ” standardized
batch identifiers, provided in accordance with article 12, in publicly searchable and
accessible forms;

(e) Transfer of marine technology in line with relevant modalities provided under
Part V of this Agreement;

Q) Capacity-building, including by financing research programmes, and
partnership opportunities, particularly directly relevant and substantial ones, for
scientists and researchers in research projects, as well as dedicated initiatives, in
particular for developing States, taking into account the special circumstances of
small island developing States and of least developed countries;

(9) Increased technical and scientific cooperation, in particular with scientists
from and scientific institutions in developing States;

(h) Other forms of benefits as determined by the Conference of the Parties,
taking into account recommendations of the access and benefit-sharing committee
established under article 15.

3. Parties shall take the necessary legislative, administrative or policy measures
to ensure that marine genetic resources and digital sequence information on marine
genetic resources of areas beyond national jurisdiction, together with their “BBNJ”
standardized batch identifiers, subject to utilization by natural or juridical persons
under their jurisdiction are deposited in publicly accessible repositories and
databases, maintained either nationally or internationally, no later than three years
from the start of such utilization, or as soon as they become available, taking into
account current international practice.

4, Access to marine genetic resources and digital sequence information on
marine genetic resources of areas beyond national jurisdiction in the repositories and
databases under a Party’s jurisdiction may be subject to reasonable conditions, as
follows:

(a) The need to preserve the physical integrity of marine genetic resources;

(b) The reasonable costs associated with maintaining the relevant gene bank,
biorepository or database in which the sample, data or information is held,;

(©) The reasonable costs associated with providing access to the marine genetic
resource, data or information;

(d) Other reasonable conditions in line with the objectives of this Agreement;

and opportunities for such access on fair and most favourable terms, including on
concessional and preferential terms, may be provided to researchers and research
institutions from developing States.
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5. Monetary benefits from the utilization of marine genetic resources and digital
sequence information on marine genetic resources of areas beyond national
jurisdiction, including commercialization, shall be shared fairly and equitably, through
the financial mechanism established under article 52, for the conservation and
sustainable use of marine biological diversity of areas beyond national jurisdiction.

6. After the entry into force of this Agreement, developed Parties shall make
annual contributions to the special fund referred to in article 52. A Party’s rate of
contribution shall be 50 per cent of that Party’s assessed contribution to the budget
adopted by the Conference of the Parties under article 47, paragraph 6 (e). Such
payment shall continue until a decision is taken by the Conference of the Parties
under paragraph 7 below.

7. The Conference of the Parties shall decide on the modalities for the sharing
of monetary benefits from the utilization of marine genetic resources and digital
sequence information on marine genetic resources of areas beyond national
jurisdiction, taking into account the recommendations of the access and benefit-
sharing committee established under article 15. If all efforts to reach consensus have
been exhausted, a decision shall be adopted by a three-fourths majority of the
Parties present and voting. The payments shall be made through the special fund
established under article 52. The modalities may include the following:

(a) Milestone payments;

(b) Payments or contributions related to the commercialization of products,
including payment of a percentage of the revenue from sales of products;

(© A tiered fee, paid on a periodic basis, based on a diversified set of indicators
measuring the aggregate level of activities by a Party;

(d) Other forms as decided by the Conference of the Parties, taking into account
recommendations of the access and benefit-sharing committee.

8. A Party may make a declaration at the time the Conference of the Parties
adopts the modalities stating that those modalities shall not take effect for that Party
for a period of up to four years, in order to allow time for necessary implementation. A
Party that makes such a declaration shall continue to make the payment set out in
paragraph 6 above until the new modalities take effect.

9. In deciding on the modalities for the sharing of monetary benefits from the
use of digital sequence information on marine genetic resources of areas beyond
national jurisdiction under paragraph 7 above, the Conference of the Parties shall
take into account the recommendations of the access and benefit-sharing committee,
recognizing that such modalities should be mutually supportive of and adaptable to
other access and benefit- sharing instruments.

10. The Conference of the Parties, taking into account recommendations of the
access and benefit-sharing committee established under article 15, shall review and
assess, on a biennial basis, the monetary benefits from the utilization of marine
genetic resources and digital sequence information on marine genetic resources of
areas beyond national jurisdiction. The first review shall take place no later than five
years after the entry into force of this Agreement. The review shall include
consideration of the annual contributions referred to in paragraph 6 above.

11. Parties shall take the necessary legislative, administrative or policy measures,
as appropriate, with the aim of ensuring that benefits arising from activities with
respect to marine genetic resources and digital sequence information on marine
genetic resources of areas beyond national jurisdiction by natural or juridical persons
under their jurisdiction are shared in accordance with this Agreement.
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Article 15 Access and benefit-sharing committee

1. An access and benefit-sharing committee is hereby established. It shall serve,
inter alia, as a means for establishing guidelines for benefit-sharing, in accordance
with article 14, providing transparency and ensuring a fair and equitable sharing of
both monetary and non-monetary benefits.

2. The access and benefit-sharing committee shall be composed of 15 members
possessing appropriate qualifications in related fields, so as to ensure the effective
exercise of the functions of the committee. The members shall be nominated by
Parties and elected by the Conference of the Parties, taking into account gender
balance and equitable geographical distribution and providing for representation on
the committee from developing States, including from the least developed countries,
from small island developing States and from landlocked developing countries. The
terms of reference and modalities for the operation of the committee shall be
determined by the Conference of the Parties.

3. The committee may make recommendations to the Conference of the Parties
on matters relating to this Part, including on the following matters:

(@ Guidelines or a code of conduct for activities with respect to marine genetic
resources and digital sequence information on marine genetic resources of areas
beyond national jurisdiction in accordance with this Part;

(b) Measures to implement decisions taken in accordance with this Part;

(© Rates or mechanisms for the sharing of monetary benefits in accordance with
article 14

(d) Matters relating to this Part in relation to the Clearing-House Mechanism;

(e) Matters relating to this Part in relation to the financial mechanism established
under article 52;

Q) Any other matters relating to this Part that the Conference of the Parties may
request the access and benefit-sharing committee to address.

4. Each Party shall make available to the access and benefit-sharing committee,
through the Clearing-House Mechanism, the information required under this
Agreement, which shall include:

@) Legislative, administrative and policy measures on access and benefit-
sharing;

(b) Contact details and other relevant information on national focal points;

(© Other information required pursuant to the decisions taken by the Conference
of the Parties.

5. The access and benefit-sharing committee may consult and facilitate the
exchange of information with relevant legal instruments and frameworks and relevant
global, regional, subregional and sectoral bodies on activities under its mandate,
including benefit- sharing, the use of digital sequence information on marine genetic
resources, best practices, tools and methodologies, data governance and lessons
learned.

6. The access and benefit-sharing committee may make recommendations to
the Conference of the Parties in relation to information obtained under paragraph 5
above.
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Article 16 Monitoring and transparency

1. Monitoring and transparency of activities with respect to marine genetic
resources and digital sequence information on marine genetic resources of areas
beyond national jurisdiction shall be achieved through notification to the Clearing-
House Mechanism, through the use of “BBNJ” standardized batch identifiers in
accordance with this Part and according to procedures adopted by the Conference of
the Parties as recommended by the access and benefit-sharing committee.

2. Parties shall periodically submit reports to the access and benefit-sharing
committee on their implementation of the provisions in this Part on activities with
respect to marine genetic resources and digital sequence information on marine
genetic resources of areas beyond national jurisdiction and the sharing of benefits
therefrom, in accordance with this Part.

3. The access and benefit-sharing committee shall prepare a report based on
the information received through the Clearing-House Mechanism and make it
available to Parties, which may submit comments. The access and benefit-sharing
committee shall submit the report, including comments received, for the
consideration of the Conference of the Parties. The Conference of the Parties, taking
into account the recommendation of the access and benefit-sharing committee, may
determine appropriate guidelines for the implementation of this article, which shall
take into account the national capabilities and circumstances of Parties.

PART III

MEASURES SUCH AS AREA-BASED MANAGEMENT TOOLS, INCLUDING
MARINE PROTECTED AREAS

Article 17 Objectives
The objectives of this Part are to:

(a) Conserve and sustainably use areas requiring protection, including through
the establishment of a comprehensive system of area-based management tools, with
ecologically representative and well-connected networks of marine protected areas;

(b) Strengthen cooperation and coordination in the use of area-based
management tools, including marine protected areas, among States, relevant legal
instruments and frameworks and relevant global, regional, subregional and sectoral
bodies;

(© Protect, preserve, restore and maintain biological diversity and ecosystems,
including with a view to enhancing their productivity and health, and strengthen
resilience to stressors, including those related to climate change, ocean acidification
and marine pollution;

(d) Support food security and other socioeconomic objectives, including the
protection of cultural values;

(e) Support developing States Parties, in particular the least developed countries,
landlocked developing countries, geographically disadvantaged States, small island
developing States, coastal African States, archipelagic States and developing
middle- income countries, taking into account the special circumstances of small
island developing States, through capacity-building and the development and transfer
of marine technology in developing, implementing, monitoring, managing and
enforcing area-based management tools, including marine protected areas.
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Article 18 Area of application

The establishment of area-based management tools, including marine protected
areas, shall not include any areas within national jurisdiction and shall not be relied
upon as a basis for asserting or denying any claims to sovereignty, sovereign rights
or jurisdiction, including in respect of any disputes relating thereto. The Conference
of the Parties shall not consider for decision proposals for the establishment of such
area-based management tools, including marine protected areas, and in no case
shall such proposals be interpreted as recognition or non-recognition of any claims to
sovereignty, sovereign rights or jurisdiction.

Article 19 Proposals

1. Proposals regarding the establishment of area-based management tools,
including marine protected areas, under this Part shall be submitted by Parties,
individually or collectively, to the secretariat.

2. Parties shall collaborate and consult, as appropriate, with relevant
stakeholders, including States and global, regional, subregional and sectoral bodies,
as well as civil society, the scientific community, the private sector, Indigenous
Peoples and local communities, for the development of proposals, as set out in this
Part.

3. Proposals shall be formulated on the basis of the best available science and
scientific information and, where available, relevant traditional knowledge of
Indigenous Peoples and local communities, taking into account the precautionary
approach and an ecosystem approach.

4, Proposals with regard to identified areas shall include the following key
elements:

(a) A geographic or spatial description of the area that is the subject of the
proposal by reference to the indicative criteria specified in Annex I;

(b) Information on any of the criteria specified in Annex I, as well as any criteria
that may be further developed and revised in accordance with paragraph 5 below
applied in identifying the area;

(© Human activities in the area, including uses by Indigenous Peoples and local
communities, and their possible impact, if any;

(d) A description of the state of the marine environment and biological diversity in
the identified area;

(e) A description of the conservation and, where appropriate, sustainable use
objectives that are to be applied to the area;

) A draft management plan encompassing the proposed measures and
outlining proposed monitoring, research and review activities to achieve the specified
objectives;

(9) The duration of the proposed area and measures, if any;

(h) Information on any consultations undertaken with States, including adjacent
coastal States and/or relevant global, regional, subregional and sectoral bodies, if
any;

(1) Information on area-based management tools, including marine protected
areas, implemented under relevant legal instruments and frameworks and relevant
global, regional, subregional and sectoral bodies;
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)] Relevant scientific input and, where available, traditional knowledge of
Indigenous Peoples and local communities.

5. Indicative criteria for the identification of such areas shall include, as relevant,
those specified in Annex | and may be further developed and revised as necessary
by the Scientific and Technical Body for consideration and adoption by the
Conference of the Parties.

6. Further requirements regarding the contents of proposals, including the
modalities for the application of indicative criteria as specified in paragraph 5 above,
and guidance on proposals specified in paragraph 4 (b) above shall be elaborated by
the Scientific and Technical Body, as necessary, for consideration and adoption by
the Conference of the Parties.

Article 20
Publicity and preliminary review of proposals

Upon receipt of a proposal in writing, the secretariat shall make the proposal publicly
available and transmit it to the Scientific and Technical Body for a preliminary review.
The purpose of the review is to ascertain that the proposal contains the information
required under article 19, including indicative criteria described in this Part and in
Annex |. The outcome of that review shall be made publicly available and shall be
conveyed to the proponent by the secretariat. The proponent shall retransmit the
proposal to the secretariat, having taken into account the preliminary review by the
Scientific and Technical Body. The secretariat shall notify the Parties and make that
retransmitted proposal publicly available and facilitate consultations pursuant to
article 21.

Article 21
Consultations on and assessment of proposals

1. Consultations on proposals submitted under article 19 shall be inclusive,
transparent and open to all relevant stakeholders, including States and global,
regional, subregional and sectoral bodies, as well as civil society, the scientific
community, Indigenous Peoples and local communities.

2. The secretariat shall facilitate consultations and gather input as follows:

(a) States, in particular adjacent coastal States, shall be notified and invited to
submit, inter alia:

0] Views on the merits and geographic scope of the proposal;
(ii) Any other relevant scientific input;

(iii) Information regarding any existing measures or activities in adjacent or
related areas within national jurisdiction and beyond national jurisdiction;

(iv) Views on the potential implications of the proposal for areas within national
jurisdiction;
(V) Any other relevant information;

(b) Bodies of relevant legal instruments and frameworks and relevant global,
regional, subregional and sectoral bodies shall be notified and invited to submit, inter
alia:

(1) Views on the merits of the proposal,
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(i) Any other relevant scientific input;

(iii) Information regarding any existing measures adopted by that instrument,
framework or body for the relevant area or for adjacent areas;

(iv) Views regarding any aspects of the measures and other elements for a draft
management plan identified in the proposal that fall within the competence of that
body;

(V) Views regarding any relevant additional measures that fall within the
competence of that instrument, framework or body;

(vi) Any other relevant information;

(© Indigenous Peoples and local communities with relevant traditional
knowledge, the scientific community, civil society and other relevant stakeholders
shall be invited to submit, inter alia:

(@ Views on the merits of the proposal,
(i) Any other relevant scientific input;

(iii) Any relevant traditional knowledge of Indigenous Peoples and local
communities;

(iv) Any other relevant information.

3. Contributions received pursuant to paragraph 2 above shall be made publicly
available by the secretariat.

4, In cases where the proposed measure affects areas that are entirely
surrounded by the exclusive economic zones of States, proponents shall:

(@ Undertake targeted and proactive consultations, including prior notification,
with such States;

(b) Consider the views and comments of such States on the proposed measure
and provide written responses specifically addressing such views and comments
and, where appropriate, revise the proposed measure accordingly.

5. The proponent shall consider the contributions received during the
consultation period, as well as the views of and information from the Scientific and
Technical Body, and, as appropriate, revise the proposal accordingly or respond to
substantive contributions not reflected in the proposal.

6. The consultation period shall be time-bound.

7. The revised proposal shall be submitted to the Scientific and Technical Body,
which shall assess the proposal and make recommendations to the Conference of
the Parties.

8. The modalities for the consultation and assessment process, including
duration, shall be further elaborated by the Scientific and Technical Body, as
necessary, at its first meeting, for consideration and adoption by the Conference of
the Parties, taking into account the special circumstances of small island developing
States.

Article 22 Establishment of area-based management tools, including marine
protected areas

1. The Conference of the Parties, on the basis of the final proposal and the draft
management plan, taking into account the contributions and scientific input received
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during the consultation process established under this Part, and the scientific advice
and recommendations of the Scientific and Technical Body:

(a) Shall take decisions on the establishment of area-based management tools,
including marine protected areas, and related measures;

(b) May take decisions on measures compatible with those adopted by relevant
legal instruments and frameworks and relevant global, regional, subregional and
sectoral bodies, in cooperation and coordination with those instruments, frameworks
and bodies;

(© May, where proposed measures are within the competences of other global,
regional, subregional or sectoral bodies, make recommendations to Parties to this
Agreement and to global, regional, subregional and sectoral bodies to promote the
adoption of relevant measures through such instruments, frameworks and bodies, in
accordance with their respective mandates.

2. In taking decisions under this article, the Conference of the Parties shall
respect the competences of, and not undermine, relevant legal instruments and
frameworks and relevant global, regional, subregional and sectoral bodies.

3. The Conference of the Parties shall make arrangements for regular
consultations to enhance cooperation and coordination with and among relevant
legal instruments and frameworks and relevant global, regional, subregional and
sectoral bodies with regard to area-based management tools, including marine
protected areas, as well as coordination with regard to related measures adopted
under such instruments and frameworks and by such bodies.

4, Where the achievement of the objectives and the implementation of this Part
SO requires, to further international cooperation and coordination with respect to the
conservation and sustainable use of marine biological diversity of areas beyond
national jurisdiction, the Conference of the Parties may consider and, subject to
paragraphs 1 and 2 above, may decide, as appropriate, to develop a mechanism
regarding existing area-based management tools, including marine protected areas,
adopted by relevant legal instruments and frameworks or relevant global, regional,
subregional or sectoral bodies.

5. Decisions and recommendations adopted by the Conference of the Parties in
accordance with this Part shall not undermine the effectiveness of measures adopted
in respect of areas within national jurisdiction and shall be made with due regard for
the rights and duties of all States, in accordance with the Convention. In cases where
measures proposed under this Part would affect or could reasonably be expected to
affect the superjacent water above the seabed and subsoil of submarine areas over
which a coastal State exercises sovereign rights in accordance with the Convention,
such measures shall have due regard to the sovereign rights of such coastal States.
Consultations shall be undertaken to that end, in accordance with the provisions of
this Part.

6. In cases where an area-based management tool, including a marine
protected area, established under this Part subsequently falls, either wholly or in part,
within the national jurisdiction of a coastal State, the part within national jurisdiction
shall immediately cease to be in force. The part remaining in areas beyond national
jurisdiction shall remain in force until the Conference of the Parties, at its following
meeting, reviews and decides whether to amend or revoke the area-based
management tool, including a marine protected area, as necessary.

7. Upon the establishment of, or amendment to the competence of, a relevant
legal instrument or framework or a relevant global, regional, subregional or sectoral
body, any area-based management tool, including a marine protected area, or
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related measures adopted by the Conference of the Parties under this Part that
subsequently falls within the competence of such instrument, framework or body,
either wholly or in part, shall remain in force until the Conference of the Parties
reviews and decides, in close cooperation and coordination with that instrument,
framework or body, to maintain, amend or revoke the area-based management tool,
including a marine protected area, and related measures, as appropriate.

Article 23 Decision-making

1. As a general rule, the decisions and recommendations under this Part shall
be taken by consensus.

2. If no consensus is reached, decisions and recommendations under this Part
shall be taken by a three-fourths majority of the Parties present and voting, before
which the Conference of the Parties shall decide, by a two-thirds majority of the
Parties present and voting that all efforts to reach consensus have been exhausted.

3. Decisions taken under this Part shall enter into force 120 days after the
meeting of the Conference of the Parties at which they were taken and shall be
binding on all Parties.

4, During the period of 120 days provided for in paragraph 3 above, any Party
may, by natification in writing to the secretariat, make an objection with respect to a
decision adopted under this Part, and that decision shall not be binding on that Party.
An obijection to a decision may be withdrawn at any time by written natification to the
secretariat and, thereupon, the decision shall be binding for that Party 90 days
following the date of the notification stating that the objection is withdrawn.

5. A Party making an objection under paragraph 4 above shall provide to the
secretariat, in writing, at the time of making its objection, the explanation of the
grounds for its objection, which shall be based on one or more of the following
grounds:

@ The decision is inconsistent with this Agreement or the rights and duties of
the objecting Party in accordance with the Convention;

(b) The decision unjustifiably discriminates in form or in fact against the objecting
Party;

(© The Party cannot practicably comply with the decision at the time of the
objection after making all reasonable efforts to do so.

6. A Party making an objection under paragraph 4 above shall, to the extent
practicable, adopt alternative measures or approaches that are equivalent in effect to
the decision to which it has objected and shall not adopt measures nor take actions
that would undermine the effectiveness of the decision to which it has objected
unless such measures or actions are essential for the exercise of rights and duties of
the objecting Party in accordance with the Convention.

7. The objecting Party shall report to the next ordinary meeting of the
Conference of the Parties following its notification under paragraph 4 above, and
periodically thereafter, on its implementation of paragraph 6 above, to inform the
monitoring and review under article 26.

8. An objection to a decision made in accordance with paragraph 4 above may
only be renewed if the objecting Party considers it still necessary, every three years
after the entry into force of the decision, by written notification to the secretariat. Such
written natification shall include an explanation of the grounds of its initial objection.
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9. If no notification of renewal pursuant to paragraph 8 above is received, the
objection shall be considered automatically withdrawn and, thereupon, the decision
shall be binding for that Party 120 days after that objection is automatically
withdrawn. The secretariat shall notify the Party 60 days prior to the date on which
the objection will be automatically withdrawn.

10. Decisions of the Conference of the Parties adopted under this Part, and
objections to those decisions, shall be made publicly available by the secretariat and
shall be transmitted to all States and relevant legal instruments and frameworks and
relevant global, regional, subregional and sectoral bodies.

Article 24 Emergency measures

1. The Conference of the Parties shall take decisions to adopt measures in
areas beyond national jurisdiction, to be applied on an emergency basis, if
necessary, when a natural phenomenon or human-caused disaster has caused, or is
likely to cause, serious or irreversible harm to marine biological diversity of areas
beyond national jurisdiction, to ensure that the serious or irreversible harm is not
exacerbated.

2. Measures adopted under this article shall be considered necessary only if,
following consultation with relevant legal instruments or frameworks or relevant
global, regional, subregional or sectoral bodies, the serious or irreversible harm
cannot be managed in a timely manner through the application of the other articles of
this Agreement or by a relevant legal instrument or framework or a relevant global,
regional, subregional or sectoral body.

3. Measures adopted on an emergency basis shall be based on the best
available science and scientific information and, where available, relevant traditional
knowledge of Indigenous Peoples and local communities and shall take into account
the precautionary approach. Such measures may be proposed by Parties or
recommended by the Scientific and Technical Body and may be adopted
intersessionally. The measures shall be temporary and must be reconsidered for
decision at the next meeting of the Conference of the Parties following their adoption.

4, The measures shall terminate two years following their entry into force or
shall be terminated earlier by the Conference of the Parties upon being replaced by
area-based management tools, including marine protected areas, and related
measures established in accordance with this Part, or by measures adopted by a
relevant legal instrument or framework or relevant global, regional, subregional or
sectoral body, or by a decision of the Conference of the Parties when the
circumstances that necessitated the measure cease to exist.

5. Procedures and guidance for the establishment of emergency measures,
including consultation procedures, shall be elaborated by the Scientific and Technical
Body, as necessary, for consideration and adoption by the Conference of the Parties
at its earliest opportunity. Such procedures shall be inclusive and transparent.

Article 25 Implementation

1. Parties shall ensure that activities under their jurisdiction or control that take
place in areas beyond national jurisdiction are conducted consistently with the
decisions adopted under this Part.

2. Nothing in this Agreement shall prevent a Party from adopting more stringent
measures with respect to its nationals and vessels or with regard to activities under
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its jurisdiction or control in addition to those adopted under this Part, in accordance
with international law and in support of the objectives of the Agreement.

3. The implementation of the measures adopted under this Part should not
impose a disproportionate burden on Parties that are small island developing States
or least developed countries, directly or indirectly.

4. Parties shall promote, as appropriate, the adoption of measures within
relevant legal instruments and frameworks and relevant global, regional, subregional
and sectoral bodies of which they are members, to support the implementation of the
decisions and recommendations made by the Conference of the Parties under this
Part.

5. Parties shall encourage those States that are entitled to become Parties to
this Agreement, in particular those whose activities, vessels or nationals operate in
an area that is the subject of an established area-based management tool, including
a marine protected area, to adopt measures supporting the decisions and
recommendations of the Conference of the Parties on area-based management
tools, including marine protected areas, established under this Part.

6. A Party that is not a party to or a participant in a relevant legal instrument or
framework, or a member of a relevant global, regional, subregional or sectoral body,
and that does not otherwise agree to apply the measures established under such
instruments and frameworks and by such bodies shall not be discharged from the
obligation to cooperate, in accordance with the Convention and this Agreement, in
the conservation and sustainable use of marine biological diversity of areas beyond
national jurisdiction.

Article 26 Monitoring and review

1. Parties shall, individually or collectively, report to the Conference of the
Parties on the implementation of area-based management tools, including marine
protected areas, established under this Part and related measures. Such reports, as
well as the information and the review referred to in paragraphs 2 and 3 below,
respectively, shall be made publicly available by the secretariat.

2. The relevant legal instruments and frameworks and relevant global, regional,
subregional and sectoral bodies shall be invited to provide information to the
Conference of the Parties on the implementation of measures that they have adopted
to achieve the objectives of area-based management tools, including marine
protected areas, established under this Part.

3. Area-based management tools, including marine protected areas, established
under this Part, including related measures, shall be monitored and periodically
reviewed by the Scientific and Technical Body, taking into account the reports and
information referred to in paragraphs 1 and 2 above, respectively.

4. In the review referred to in paragraph 3 above, the Scientific and Technical
Body shall assess the effectiveness of area-based management tools, including
marine protected areas, established under this Part, including related measures and
the progress made in achieving their objectives, and provide advice and
recommendations to the Conference of the Parties.

5. Following the review, the Conference of the Parties shall, as necessary, take
decisions or recommendations on the amendment, extension or revocation of area-
based management tools, including marine protected areas, and any related
measures adopted by the Conference of the Parties, on the basis of the best
available science and scientific information and, where available, relevant traditional
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knowledge of Indigenous Peoples and local communities, taking into account the
precautionary approach and an ecosystem approach.

PART IV
ENVIRONMENTAL IMPACT ASSESSMENTS
Article 27 Objectives
The objectives of this Part are to:

(@) Operationalize the provisions of the Convention on environmental impact
assessment for areas beyond national jurisdiction by establishing processes,
thresholds and other requirements for conducting and reporting assessments by
Parties;

(b) Ensure that activities covered by this Part are assessed and conducted to
prevent, mitigate and manage significant adverse impacts for the purpose of
protecting and preserving the marine environment;

(© Support the consideration of cumulative impacts and impacts in areas within
national jurisdiction;

(d) Provide for strategic environmental assessments;

(e) Achieve a coherent environmental impact assessment framework for activities
in areas beyond national jurisdiction;

() Build and strengthen the capacity of Parties, particularly developing States
Parties, in particular the least developed countries, landlocked developing countries,
geographically disadvantaged States, small island developing States, coastal African
States, archipelagic States and developing middle-income countries, to prepare,
conduct and evaluate environmental impact assessments and strategic
environmental assessments in support of the objectives of this Agreement.

Article 28 Obligation to conduct environmental impact assessments

1. Parties shall ensure that the potential impacts on the marine environment of
planned activities under their jurisdiction or control that take place in areas beyond
national jurisdiction are assessed as set out in this Part before they are authorized.

2. When a Party with jurisdiction or control over a planned activity that is to be
conducted in marine areas within national jurisdiction determines that the activity may
cause substantial pollution of or significant and harmful changes to the marine
environment in areas beyond national jurisdiction, that Party shall ensure that an
environmental impact assessment of such activity is conducted in accordance with
this Part or that an environmental impact assessment is conducted under the Party’s
national process. A Party conducting such an assessment under its national process
shall:

(a) Make relevant information available through the Clearing-House Mechanism,
in a timely manner, during the national process;

(b) Ensure that the activity is monitored in a manner consistent with the
requirements of its national process;

(© Ensure that environmental impact assessment reports and any relevant
monitoring reports are made available through the Clearing-House Mechanism as set
out in this Agreement.
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3. Upon receiving the information referred to in paragraph 2 (a) above, the
Scientific and Technical Body may provide comments to the Party with jurisdiction or
control over the planned activity.

Article 29 Relationship between this Agreement and environmental impact
assessment processes under relevant legal instruments and frameworks and
relevant global, regional, subregional and sectoral bodies

1. Parties shall promote the use of environmental impact assessments and the
adoption and implementation of the standards and/or guidelines developed under
article 38 in relevant legal instruments and frameworks and relevant global, regional,
subregional and sectoral bodies of which they are members.

2. The Conference of the Parties shall develop mechanisms under this Part for
the Scientific and Technical Body to collaborate with relevant legal instruments and
frameworks and relevant global, regional, subregional and sectoral bodies that
regulate activities in areas beyond national jurisdiction or protect the marine
environment.

3. When developing or updating standards or guidelines for the conduct of
environmental impact assessments of activities in areas beyond national jurisdiction
by Parties to this Agreement under article 38, the Scientific and Technical Body shall,
as appropriate, collaborate with relevant legal instruments and frameworks and
relevant global, regional, subregional and sectoral bodies.

4, It is not necessary to conduct a screening or an environmental impact
assessment of a planned activity in areas beyond national jurisdiction, provided that
the Party with jurisdiction or control over the planned activity determines:

(@ That the potential impacts of the planned activity or category of activity have
been assessed in accordance with the requirements of other relevant legal
instruments or frameworks or by relevant global, regional, subregional or sectoral
bodies;

(b) That:

0] the assessment already undertaken for the planned activity is equivalent to
the one required under this Part, and the results of the assessment are taken into
account; or

(ii) the regulations or standards of the relevant legal instruments or frameworks
or relevant global, regional, subregional or sectoral bodies arising from the
assessment were designed to prevent, mitigate or manage potential impacts below
the threshold for environmental impact assessments under this Part, and they have
been complied with.

5. When an environmental impact assessment for a planned activity in areas
beyond national jurisdiction has been conducted under a relevant legal instrument or
framework or a relevant global, regional, subregional or sectoral body, the Party
concerned shall ensure that the environmental impact assessment report is
published through the Clearing-House Mechanism.

6. Unless the planned activities that meet the criteria set out in paragraph 4 (b)
(i) above are subject to monitoring and review under a relevant legal instrument or
framework or relevant global, regional, subregional or sectoral body, Parties shall
monitor and review the activities and ensure that the monitoring and review reports
are published through the Clearing-House Mechanism.
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Article 30 Thresholds and factors for conducting environmental impact assessments

1. When a planned activity may have more than a minor or transitory effect on
the marine environment, or the effects of the activity are unknown or poorly
understood, the Party with jurisdiction or control of the activity shall conduct a
screening of the activity under article 31, using the factors set out in paragraph 2
below, and:

(@) The screening shall be sufficiently detailed for the Party to assess whether it
has reasonable grounds for believing that the planned activity may cause substantial
pollution of or significant and harmful changes to the marine environment and shall
include:

0] A description of the planned activity, including its purpose, location, duration
and intensity; and

(ii) An initial analysis of the potential impacts, including consideration of
cumulative impacts and, as appropriate, alternatives to the planned activity;

(b) If it is determined on the basis of the screening that the Party has reasonable
grounds for believing that the activity may cause substantial pollution of or significant
and harmful changes to the marine environment, an environmental impact
assessment shall be conducted in accordance with the provisions of this Part.

2. When determining whether planned activities under their jurisdiction or control
meet the threshold set out in paragraph 1 above, Parties shall consider the following
non- exhaustive factors:

(@ The type of and technology used for the activity and the manner in which it is
to be conducted;

(b) The duration of the activity;
(© The location of the activity;

(d) The characteristics and ecosystem of the location (including areas of
particular ecological or biological significance or vulnerability);

(e) The potential impacts of the activity, including the potential cumulative
impacts and the potential impacts in areas within national jurisdiction;

() The extent to which the effects of the activity are unknown or poorly
understood:;

(9) Other relevant ecological or biological criteria.

Article 31 Process for environmental impact assessments

1. Parties shall ensure that the process for conducting an environmental impact
assessment pursuant to this Part includes the following steps:

(@) Screening. Parties shall undertake screening, in a timely manner, to
determine whether an environmental impact assessment is required in respect of a
planned activity under its jurisdiction or control, in accordance with article 30, and
make its determination publicly available:

(1) If a Party determines that an environmental impact assessment is not
required for a planned activity under its jurisdiction or control, it shall make relevant
information, including under article 30, paragraph 1 (a), publicly available through the
Clearing-House Mechanism under this Agreement;

(i) On the basis of the best available science and scientific information and,
where available, relevant traditional knowledge of Indigenous Peoples and local
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communities, a Party may register its views on the potential impacts of a planned
activity on which a determination has been made in accordance with subparagraph
(a) (i) above with the Party that made the determination and the Scientific and
Technical Body, within 40 days of the publication thereof;

(iii) If the Party that registered its views expressed concerns on the potential
impacts of a planned activity on which the determination was made, the Party that
made that determination shall give consideration to such concerns and may review
its determination;

(iv) Upon consideration of the concerns registered by a Party under
subparagraph (a) (ii) above, the Scientific and Technical Body shall consider and
may evaluate the potential impacts of the planned activity on the basis of the best
available science and scientific information and, where available, relevant traditional
knowledge of Indigenous Peoples and local communities and, as appropriate, may
make recommendations to the Party that made the determination after giving that
Party an opportunity to respond to the concerns registered and taking into account
such response;

(V) The Party that made the determination under subparagraph (a) (i) above shall
give consideration to any recommendations of the Scientific and Technical Body;

(vi) The registration of views and the recommendations of the Scientific and
Technical Body shall be made publicly available, including through the Clearing-
House Mechanism;

(b) Scoping. Parties shall ensure that key environmental and any associated
impacts, such as economic, social, cultural and human health impacts, including
potential cumulative impacts and impacts in areas within national jurisdiction, as well
as alternatives to the planned activity, if any, to be included in the environmental
impact assessments that shall be conducted under this Part, are identified. The
scope shall be defined by using the best available science and scientific information
and, where available, relevant traditional knowledge of Indigenous Peoples and local
communities;

(© Impact assessment and evaluation. Parties shall ensure that the impacts of
planned activities, including cumulative impacts and impacts in areas within national
jurisdiction, are assessed and evaluated using the best available science and
scientific information and, where available, relevant traditional knowledge of
Indigenous Peoples and local communities;

(d) Prevention, mitigation and management of potential adverse effects. Parties
shall ensure that:

0] Measures to prevent, mitigate and manage potential adverse effects of the
planned activities under their jurisdiction or control are identified and analysed to
avoid significant adverse impacts. Such measures may include the consideration of
alternatives to the planned activity under their jurisdiction or control,

(ii) Where appropriate, these measures are incorporated into an environmental
management plan;

(e) Parties shall ensure public notification and consultation in accordance with
article 32;

() Parties shall ensure the preparation and publication of an environmental
impact assessment report in accordance with article 33.

2. Parties may conduct joint environmental impact assessments, in particular for
planned activities under the jurisdiction or control of small island developing States.
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3. A roster of experts shall be created under the Scientific and Technical Body.
Parties with capacity constraints may request advice and assistance from those
experts to conduct and evaluate screenings and environmental impact assessments
for a planned activity under their jurisdiction or control. The experts cannot be
appointed to another part of the environmental impact assessment process of the
same activity. The Party that requested the advice and assistance shall ensure that
such environmental impact assessments are submitted to it for review and decision-
making.

Article 32 Public notification and consultation

1. Parties shall ensure timely public notification of a planned activity, including
by publication through the Clearing-House Mechanism and through the secretariat,
and planned and effective time-bound opportunities, as far as practicable, for
participation by all States, in particular adjacent coastal States and any other States
adjacent to the activity when they are potentially most affected States, and
stakeholders in the environmental impact assessment process. Notification and
opportunities for participation, including through the submission of comments, shall
take place throughout the environmental impact assessment process, as appropriate,
including when identifying the scope of an environmental impact assessment under
article 31, paragraph 1 (b), and when a draft environmental impact assessment
report has been prepared under article 33, before a decision is made as to whether
to authorize the activity.

2. Potentially most affected States shall be determined by taking into account
the nature and potential effects on the marine environment of the planned activity
and shall include:

(a) Coastal States whose exercise of sovereign rights for the purpose of
exploring, exploiting, conserving or managing natural resources may reasonably be
believed to be affected by the activity;

(b) States that carry out, in the area of the planned activity, human activities,
including economic activities, that may reasonably be believed to be affected.

3. Stakeholders in this process include Indigenous Peoples and local
communities with relevant traditional knowledge, relevant global, regional,
subregional and sectoral bodies, civil society, the scientific community and the public.

4, Public notification and consultation shall, in accordance with article 48,
paragraph 3, be inclusive and transparent, be conducted in a timely manner and be
targeted and proactive when involving small island developing States.

5. Substantive comments received during the consultation process, including
from adjacent coastal States and any other States adjacent to the planned activity
when they are potentially most affected States, shall be considered and responded to
or addressed by Parties. Parties shall give particular regard to comments concerning
potential impacts in areas within national jurisdiction and provide written responses,
as appropriate, specifically addressing such comments, including regarding any
additional measures meant to address those potential impacts. Parties shall make
public the comments received and the responses or descriptions of the manner in
which they were addressed.

6. Where a planned activity affects areas of the high seas that are entirely
surrounded by the exclusive economic zones of States, Parties shall:

(@) Undertake targeted and proactive consultations, including prior notification,
with such surrounding States;
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(b) Consider the views and comments of those surrounding States on the
planned activity and provide written responses specifically addressing such views
and comments and, as appropriate, revise the planned activity accordingly.

7. Parties shall ensure access to information related to the environmental impact
assessment process under this Agreement. Notwithstanding this, Parties shall not be
required to disclose confidential or proprietary information. The fact that confidential
or proprietary information has been redacted shall be indicated in public documents.

Article 33 Environmental impact assessment reports

1. Parties shall ensure the preparation of an environmental impact assessment
report for any such assessment undertaken pursuant to this Part.

2. The environmental impact assessment report shall include, at a minimum, the
following information: a description of the planned activity, including its location; a
description of the results of the scoping exercise; a baseline assessment of the
marine environment likely to be affected; a description of potential impacts, including
potential cumulative impacts and any impacts in areas within national jurisdiction; a
description of potential prevention, mitigation and management measures; a
description of uncertainties and gaps in knowledge; information on the public
consultation process; a description of the consideration of reasonable alternatives to
the planned activity; a description of follow-up actions, including an environmental
management plan; and a non-technical summary.

3. The Party shall make the draft environmental impact assessment report
available through the Clearing-House Mechanism during the public consultation
process, to provide an opportunity for the Scientific and Technical Body to consider
and evaluate the report.

4, The Scientific and Technical Body, as appropriate and in a timely manner,
may make comments to the Party on the draft environmental impact assessment
report. The Party shall give consideration to any comments made by the Scientific
and Technical Body.

5. Parties shall publish the reports of the environmental impact assessments,
including through the Clearing-House Mechanism. The secretariat shall ensure that
all Parties are notified in a timely manner when reports are published through the
Clearing-House Mechanism.

6. Final environmental impact assessment reports shall be considered by the
Scientific and Technical Body, on the basis of relevant practices, procedures and
knowledge under this Agreement, for the purpose of developing guidelines, including
the identification of best practices.

7. A selection of the published information used in the screening process to
make decisions on whether to conduct an environmental impact assessment, in
accordance with articles 30 and 31, shall be considered and reviewed by the
Scientific and Technical Body, on the basis of relevant practices, procedures and
knowledge under this Agreement, for the purpose of developing guidelines, including
the identification of best practices.

Article 34 Decision-making

1. A Party under whose jurisdiction or control a planned activity falls shall be
responsible for determining if it may proceed.
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2. When determining whether the planned activity may proceed under this Part,
full account shall be taken of an environmental impact assessment conducted in
accordance with this Part. A decision to authorize the planned activity under the
jurisdiction or control of a Party shall only be made when, taking into account
mitigation or management measures, the Party has determined that it has made all
reasonable efforts to ensure that the activity can be conducted in a manner
consistent with the prevention of significant adverse impacts on the marine
environment.

3. Decision documents shall clearly outline any conditions of approval related to
mitigation measures and follow-up requirements. Decision documents shall be made
public, including through the Clearing-House Mechanism.

4. At the request of a Party, the Conference of the Parties may provide advice
and assistance to that Party when determining whether a planned activity under its
jurisdiction or control may proceed.

Article 35 Monitoring of impacts of authorized activities

Parties shall, by using the best available science and scientific information and,
where available, the relevant traditional knowledge of Indigenous Peoples and local
communities, keep under surveillance the impacts of any activities in areas beyond
national jurisdiction that they permit or in which they engage in order to determine
whether these activities are likely to pollute or have adverse impacts on the marine
environment. In particular, each Party shall monitor the environmental and any
associated impacts, such as economic, social, cultural and human health impacts, of
an authorized activity under their jurisdiction or control in accordance with the
conditions set out in the approval of the activity.

Article 36 Reporting on impacts of authorized activities

1. Parties, whether acting individually or collectively, shall periodically report on
the impacts of the authorized activity and the results of the monitoring required under
article 35.

2. Monitoring reports shall be made public, including through the Clearing-
House Mechanism, and the Scientific and Technical Body may consider and evaluate
the monitoring reports.

3. Monitoring reports shall be considered by the Scientific and Technical Body,
on the basis of relevant practices, procedures and knowledge under this Agreement,
for the purpose of developing guidelines on the monitoring of impacts of authorized
activities, including the identification of best practices.

Article 37 Review of authorized activities and their impacts

1. Parties shall ensure that the impacts of the authorized activity monitored
pursuant to article 35 are reviewed.

2. Should the Party with jurisdiction or control over the activity identify significant
adverse impacts that either were not foreseen in the environmental impact
assessment, in nature or severity, or that arise from a breach of any of the conditions
set out in the approval of the activity, the Party shall review its decision authorizing
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the activity, notify the Conference of the Parties, other Parties and the public,
including through the Clearing-House Mechanism, and:

(a) Require that measures be proposed and implemented to prevent, mitigate
and/or manage those impacts or take any other necessary action and/or halt the
activity, as appropriate; and

(b) Evaluate, in a timely manner, any measures implemented or actions taken
under subparagraph (a) above.

3. On the basis of the reports received under article 36, the Scientific and
Technical Body may notify the Party that authorized the activity if it considers that the
activity may have significant adverse impacts that were either not foreseen in the
environmental impact assessment or that arise from a breach of any conditions of
approval of the authorized activity and, as appropriate, may make recommendations
to the Party.

4, (a) On the basis of the best available science and scientific information and,
where available, relevant traditional knowledge of Indigenous Peoples and local
communities, a Party may register its concerns, with the Party that authorized the
activity and with the Scientific and Technical Body, that the authorized activity may
have significant adverse impacts that were either not foreseen in the environmental
impact assessment, in nature or severity, or that arise from a breach of any
conditions of approval of the authorized activity;

(b) The Party that authorized the activity shall give consideration to such
concerns;

(© Upon consideration of the concerns registered by a Party, the Scientific and
Technical Body shall consider and may evaluate the matter based on the best
available science and scientific information and, where available, relevant traditional
knowledge of Indigenous Peoples and local communities and may notify the Party
that authorized the activity, if it considers that such activity may have significant
adverse impacts that were either not foreseen in the environmental impact
assessment or that arise from a breach of any conditions of approval of the
authorized activity and, after giving that Party an opportunity to respond to the
concerns registered and taking into account such response and as appropriate, may
make recommendations to the Party that authorized the activity;

(d) The registration of concerns, any notifications issued and any
recommendations made by the Scientific and Technical Body shall be made publicly
available, including through the Clearing-House Mechanism;

(e) The Party that authorized the activity shall give consideration to any
notifications issued and any recommendations made by the Scientific and Technical
Body.

5. All States, in particular adjacent coastal States and any other States adjacent
to the activity when they are potentially most affected States, and stakeholders shall
be kept informed through the Clearing-House Mechanism and may be consulted in
the monitoring, reporting and review processes in respect of an activity authorized
under this Agreement.

6. Parties shall publish, including through the Clearing-House Mechanism:
(a) Reports on the review of the impacts of the authorized activity;

(b) Decision documents, including a record of the reasons for the decision by the
Party, when a Party has changed its decision authorizing the activity.
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Article 38 Standards and/or guidelines to be developed by the Scientific and
Technical Body related to environmental impact assessments

1. The Scientific and Technical Body shall develop standards or guidelines for
consideration and adoption by the Conference of the Parties on:

(@) The determination of whether the thresholds for the conduct of a screening or
an environmental impact assessment under article 30 have been met or exceeded
for planned activities, including on the basis of the non-exhaustive factors set out in
paragraph 2 of that article;

(b) The assessment of cumulative impacts in areas beyond national jurisdiction
and how those impacts should be taken into account in the environmental impact
assessment process;

(© The assessment of impacts, in areas within national jurisdiction, of planned
activities in areas beyond national jurisdiction and how those impacts should be
taken into account in the environmental impact assessment process;

(d) The public notification and consultation process under article 32, including the
determination of what constitutes confidential or proprietary information;

(e) The required content of environmental impact assessment reports and
published information used in the screening process pursuant to article 33, including
best practices;

Q) The monitoring of and reporting on the impacts of authorized activities as set
out in articles 35 and 36, including the identification of best practices;

(9) The conduct of strategic environmental assessments.

2. The Scientific and Technical Body may also develop standards and
guidelines for consideration and adoption by the Conference of the Parties, including
on:

(a) An indicative non-exhaustive list of activities that require or do not require an
environmental impact assessment, as well as any criteria related to those activities,
which shall be periodically updated;

(b) The conduct of environmental impact assessments by Parties to this
Agreement in areas identified as requiring protection or special attention.

3. Any standard shall be set out in an annex to this Agreement, in accordance
with article 74.

Article 39 Strategic environmental assessments

1. Parties shall, individually or in cooperation with other Parties, consider
conducting strategic environmental assessments for plans and programmes relating
to activities under their jurisdiction or control, to be conducted in areas beyond
national jurisdiction, in order to assess the potential effects of such plans or
programmes, as well as of alternatives, on the marine environment.

2. The Conference of the Parties may conduct a strategic environmental
assessment of an area or region to collate and synthesize the best available
information about the area or region, assess current and potential future impacts and
identify data gaps and research priorities.

3. When undertaking environmental impact assessments pursuant to this Part,
Parties shall take into account the results of relevant strategic environmental
assessments carried out under paragraphs 1 and 2 above, where available.



30

4, The Conference of the Parties shall develop guidance on the conduct of each
category of strategic environmental assessment described in this article.

PART V
CAPACITY-BUILDING AND THE TRANSFER OF MARINE TECHNOLOGY
Article 40 Objectives
The objectives of this Part are to:

(@) Assist Parties, in particular developing States Parties, in implementing the
provisions of this Agreement, to achieve its objectives;

(b) Enable inclusive, equitable and effective cooperation and participation in the
activities undertaken under this Agreement;

(c) Develop the marine scientific and technological capacity, including with
respect to research, of Parties, in particular developing States Parties, with regard to
the conservation and sustainable use of marine biological diversity of areas beyond
national jurisdiction, including through access to marine technology by, and the
transfer of marine technology to, developing States Parties;

(d) Increase, disseminate and share knowledge on the conservation and
sustainable use of marine biological diversity of areas beyond national jurisdiction;

(e) More specifically, support developing States Parties, in particular the least
developed countries, landlocked developing countries, geographically disadvantaged
States, small island developing States, coastal African States, archipelagic States
and developing middle-income countries, through capacity-building and the
development and transfer of marine technology under this Agreement, in achieving
the objectives relating to:

0] Marine genetic resources, including the sharing of benefits, as reflected in
article 9;
(i) Measures such as area-based management tools, including marine protected

areas, as reflected in article 17;

(iii) Environmental impact assessments, as reflected in article 27.

Article 41 Cooperation in capacity-building and the transfer of marine technology

1. Parties shall cooperate, directly or through relevant legal instruments and
frameworks and relevant global, regional, subregional and sectoral bodies, to assist
Parties, in particular developing States Parties, in achieving the objectives of this
Agreement through capacity-building and the development and transfer of marine
science and marine technology.

2. In providing capacity-building and the transfer of marine technology under this
Agreement, Parties shall cooperate at all levels and in all forms, including through
partnerships with and involving all relevant stakeholders, such as, where appropriate,
the private sector, civil society, and Indigenous Peoples and local communities as
holders of traditional knowledge, as well as through strengthening cooperation and
coordination between relevant legal instruments and frameworks and relevant global,
regional, subregional and sectoral bodies.

3. In giving effect to this Part, Parties shall give full recognition to the special
requirements of developing States Parties, in particular the least developed
countries, landlocked developing countries, geographically disadvantaged States,
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small island developing States, coastal African States, archipelagic States and
developing middle- income countries. Parties shall ensure that the provision of
capacity-building and the transfer of marine technology is not conditional on onerous
reporting requirements.

Article 42 Modalities for capacity-building and for the transfer of marine technology

1. Parties, within their capabilities, shall ensure capacity-building for developing
States Parties and shall cooperate to achieve the transfer of marine technology, in
particular to developing States Parties that need and request it, taking into account
the special circumstances of small island developing States and of least developed
countries, in accordance with the provisions of this Agreement.

2. Parties shall provide, within their capabilities, resources to support such
capacity- building and the development and transfer of marine technology and to
facilitate access to other sources of support, taking into account their national
policies, priorities, plans and programmes.

3. Capacity-building and the transfer of marine technology should be a country-
driven, transparent, effective and iterative process that is participatory, cross-cutting
and gender- responsive. It shall build upon, as appropriate, and not duplicate existing
programmes and be guided by lessons learned, including those from capacity-
building and transfer of marine technology activities under relevant legal instruments
and frameworks and relevant global, regional, subregional and sectoral bodies.
Insofar as possible, it shall take into account these activities with a view to
maximizing efficiency and results.

4, Capacity-building and the transfer of marine technology shall be based on
and be responsive to the needs and priorities of developing States Parties, taking
into account the special circumstances of small island developing States and of least
developed countries, identified through needs assessments on an individual case-by-
case, subregional or regional basis. Such needs and priorities may be self-assessed
or facilitated through the capacity-building and transfer of marine technology
committee and the Clearing-House Mechanism.

Article 43 Additional modalities for the transfer of marine technology

1. Parties share a long-term vision of the importance of fully realizing technology
development and transfer for inclusive, equitable and effective cooperation and
participation in the activities undertaken under this Agreement and in order to fully
achieve its objectives.

2. The transfer of marine technology undertaken under this Agreement shall
take place on fair and most favourable terms, including on concessional and
preferential terms, and in accordance with mutually agreed terms and conditions as
well as the objectives of this Agreement.

3. Parties shall promote and encourage economic and legal conditions for the
transfer of marine technology to developing States Parties, taking into account the
special circumstances of small island developing States and of least developed
countries, which may include providing incentives to enterprises and institutions.

4. The transfer of marine technology shall take into account all rights over such
technologies and be carried out with due regard for all legitimate interests, including,
inter alia, the rights and duties of holders, suppliers and recipients of marine
technology and taking into particular consideration the interests and needs of
developing States for the attainment of the objectives of this Agreement.
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5. Marine technology transferred pursuant to this Part shall be appropriate,
relevant and, to the extent possible, reliable, affordable, up to date, environmentally
sound and available in an accessible form for developing States Parties, taking into
account the special circumstances of small island developing States and of least
developed countries.

Article 44 Types of capacity-building and of the transfer of marine technology

1. In support of the objectives set out in article 40, the types of capacity-building
and of the transfer of marine technology may include, but are not limited to, support
for the creation or enhancement of the human, financial management, scientific,
technological, organizational, institutional and other resource capabilities of Parties,
such as:

(a) The sharing and use of relevant data, information, knowledge and research
results;

(b) Information dissemination and awareness-raising, including with respect to
relevant traditional knowledge of Indigenous Peoples and local communities, in line
with the free, prior and informed consent of these Indigenous Peoples and, as
appropriate, local communities;

(© The development and strengthening of relevant infrastructure, including
equipment and capacity of personnel for its use and maintenance;

(d) The development and strengthening of institutional capacity and national
regulatory frameworks or mechanisms;

(e) The development and strengthening of human and financial management
resource capabilities and of technical expertise through exchanges, research
collaboration, technical support, education and training and the transfer of marine
technology;

Q) The development and sharing of manuals, guidelines and standards;

(9) The development of technical, scientific and research and development
programmes;

(h) The development and strengthening of capacities and technological tools for
effective monitoring, control and surveillance of activities within the scope of this
Agreement.

2. Further details concerning the types of capacity-building and of the transfer of
marine technology identified in this article are elaborated in Annex Il.

3. The Conference of the Parties, taking account of the recommendations of the
capacity-building and transfer of marine technology committee, shall periodically, as
necessary, review, assess and further develop and provide guidance on the
indicative and non-exhaustive list of types of capacity-building and of transfer of
marine technology elaborated in Annex Il, to reflect technological progress and
innovation and to respond and adapt to the evolving needs of States, subregions and
regions.

Article 45 Monitoring and review

1. Capacity-building and the transfer of marine technology undertaken in
accordance with the provisions of this Part shall be monitored and reviewed
periodically.
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2. The monitoring and review referred to in paragraph 1 above shall be carried
out by the capacity-building and transfer of marine technology committee under the
authority of the Conference of the Parties and shall be aimed at:

(@) Assessing and reviewing the needs and priorities of developing States Parties
in terms of capacity-building and the transfer of marine technology, paying particular
attention to the special requirements of developing States Parties and to the special
circumstances of small island developing States and of least developed countries, in
accordance with article 42, paragraph 4;

(b) Reviewing the support required, provided and mobilized, as well as gaps in
meeting the assessed needs of developing States Parties in relation to this
Agreement;

(© Identifying and mobilizing funds under the financial mechanism established
under article 52 to develop and implement capacity-building and the transfer of
marine technology, including for the conduct of needs assessments;

(d) Measuring performance on the basis of agreed indicators and reviewing
results-based analyses, including on the output, outcomes, progress and
effectiveness of capacity-building and transfer of marine technology under this
Agreement, as well as successes and challenges;

(e) Making recommendations for follow-up activities, including on how capacity-
building and the transfer of marine technology could be further enhanced to allow
developing States Parties, taking into account the special circumstances of small
island developing States and of least developed countries, to strengthen their
implementation of the Agreement in order to achieve its objectives.

3. In supporting the monitoring and review of capacity-building and the transfer
of marine technology, Parties shall submit reports to the capacity-building and
transfer of marine technology committee. Those reports should be in a format and at
intervals to be determined by the Conference of the Parties, taking into account the
recommendations of the capacity-building and transfer of marine technology
committee. In submitting their reports, Parties shall take into account, where
applicable, input from regional and subregional bodies on capacity-building and the
transfer of marine technology. The reports submitted by Parties, as well as any input
from regional and subregional bodies on capacity-building and the transfer of marine
technology, should be made publicly available. The Conference of the Parties shall
ensure that reporting requirements should be streamlined and not onerous, in
particular for developing States Parties, including in terms of costs and time
requirements.

Article 46 Capacity-building and transfer of marine technology committee

1. A capacity-building and transfer of marine technology committee is hereby
established.
2. The committee shall consist of members possessing appropriate

gualifications and expertise, to serve objectively in the best interest of the
Agreement, nominated by Parties and elected by the Conference of the Parties,
taking into account gender balance and equitable geographical distribution and
providing for representation on the committee from the least developed countries,
from the small island developing States and from the landlocked developing
countries. The terms of reference and modalities for the operation of the committee
shall be decided by the Conference of the Parties at its first meeting.
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3. The committee shall submit reports and recommendations that the
Conference of the Parties shall consider and take action on as appropriate.

PART VI
INSTITUTIONAL ARRANGEMENTS
Article 47 Conference of the Parties
1. A Conference of the Parties is hereby established.

2. The first meeting of the Conference of the Parties shall be convened by the
Secretary-General of the United Nations no later than one year after the entry into
force of this Agreement. Thereafter, ordinary meetings of the Conference of the
Parties shall be held at regular intervals to be determined by the Conference of the
Parties. Extraordinary meetings of the Conference of the Parties may be held at other
times, in accordance with the rules of procedure.

3. The Conference of the Parties shall ordinarily meet at the seat of the
secretariat or at United Nations Headquarters.

4, The Conference of the Parties shall by consensus adopt, at its first meeting,
rules of procedure for itself and its subsidiary bodies, financial rules governing its
funding and the funding of the secretariat and any subsidiary bodies and, thereafter,
rules of procedure and financial rules for any further subsidiary body that it may
establish. Until such time as the rules of procedure have been adopted, the rules of
procedure of the intergovernmental conference on an international legally binding
instrument under the United Nations Convention on the Law of the Sea on the
conservation and sustainable use of marine biological diversity of areas beyond
national jurisdiction shall apply.

5. The Conference of the Parties shall make every effort to adopt decisions and
recommendations by consensus. Except as otherwise provided in this Agreement, if
all efforts to reach consensus have been exhausted, decisions and recommendations
of the Conference of the Parties on questions of substance shall be adopted by a
two-thirds majority of the Parties present and voting, and decisions on questions of
procedure shall be adopted by a majority of the Parties present and voting.

6. The Conference of the Parties shall keep under review and evaluation the
implementation of this Agreement and, for this purpose, shall:

(a) Adopt decisions and recommendations related to the implementation of this
Agreement;

(b) Review and facilitate the exchange of information among Parties relevant to
the implementation of this Agreement;

(© Promote, including by establishing appropriate processes, cooperation and
coordination with and among relevant legal instruments and frameworks and relevant
global, regional, subregional and sectoral bodies, with a view to promoting coherence
among efforts towards the conservation and sustainable use of marine biological
diversity of areas beyond national jurisdiction;

(d) Establish such subsidiary bodies as deemed necessary to support the
implementation of this Agreement;

(e) Adopt a budget by a three-fourths majority of the Parties present and voting if
all efforts to reach consensus have been exhausted, at such frequency and for such
a financial period as it may determine;
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) Undertake other functions identified in this Agreement or as may be required
for its implementation.

7. The Conference of the Parties may decide to request the International
Tribunal for the Law of the Sea to give an advisory opinion on a legal question on the
conformity with this Agreement of a proposal before the Conference of the Parties on
any matter within its competence. A request for an advisory opinion shall not be
sought on a matter within the competences of other global, regional, subregional or
sectoral bodies, or on a matter that necessarily involves the concurrent consideration
of any dispute concerning sovereignty or other rights over continental or insular land
territory or a claim thereto, or the legal status of an area as within national
jurisdiction. The request shall indicate the scope of the legal question on which the
advisory opinion is sought. The Conference of the Parties may request that such
opinion be given as a matter of urgency.

8. The Conference of the Parties shall, within five years of the entry into force of
this Agreement and thereafter at intervals to be determined by it, assess and review
the adequacy and effectiveness of the provisions of this Agreement and, if
necessary, propose means of strengthening the implementation of those provisions
in order to better address the conservation and sustainable use of marine biological
diversity of areas beyond national jurisdiction.

Article 48 Transparency

1. The Conference of the Parties shall promote transparency in decision-making
processes and other activities carried out under this Agreement.

2. All meetings of the Conference of the Parties and its subsidiary bodies shall
be open to observers participating in accordance with the rules of procedure unless
otherwise decided by the Conference of the Parties. The Conference of the Parties
shall publish and maintain a public record of its decisions.

3. The Conference of the Parties shall promote transparency in the
implementation of this Agreement, including through the public dissemination of
information and the facilitation of the participation of, and consultation with, relevant
global, regional, subregional and sectoral bodies, Indigenous Peoples and local
communities with relevant traditional knowledge, the scientific community, civil
society and other relevant stakeholders, as appropriate and in accordance with the
provisions of this Agreement.

4, Representatives of States not party to this Agreement, relevant global,
regional, subregional and sectoral bodies, Indigenous Peoples and local communities
with relevant traditional knowledge, the scientific community, civil society and other
relevant stakeholders with an interest in matters pertaining to the Conference of the
Parties may request to participate as observers in the meetings of the Conference of
the Parties and of its subsidiary bodies. The rules of procedure of the Conference of
the Parties shall provide for modalities for such participation and shall not be unduly
restrictive in this respect. The rules of procedure shall also provide for such
representatives to have timely access to all relevant information.

Article 49 Scientific and Technical Body
1. A Scientific and Technical Body is hereby established.

2. The Scientific and Technical Body shall be composed of members serving in
their expert capacity and in the best interest of the Agreement, nominated by Parties
and elected by the Conference of the Parties, with suitable qualifications, taking into
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account the need for multidisciplinary expertise, including relevant scientific and
technical expertise and expertise in relevant traditional knowledge of Indigenous
Peoples and local communities, gender balance and equitable geographical
representation. The terms of reference and modalities for the operation of the
Scientific and Technical Body, including its selection process and the terms of
members’ mandates, shall be determined by the Conference of the Parties at its first
meeting.

3. The Scientific and Technical Body may draw on appropriate advice
emanating from relevant legal instruments and frameworks and relevant global,
regional, subregional and sectoral bodies, as well as from other scientists and
experts, as may be required.

4. Under the authority and guidance of the Conference of the Parties, and taking
into account the multidisciplinary expertise referenced in paragraph 2 above, the
Scientific and Technical Body shall provide scientific and technical advice to the
Conference of the Parties, perform the functions assigned to it under this Agreement
and such other functions as may be determined by the Conference of the Parties and
provide reports to the Conference of the Parties on its work.

Article 50 Secretariat

1. A secretariat is hereby established. The Conference of the Parties, at its first
meeting, shall make arrangements for the functioning of the secretariat, including
deciding on its seat.

2. Until such time as the secretariat commences its functions, the Secretary-
General of the United Nations, through the Division for Ocean Affairs and the Law of
the Sea of the Office of Legal Affairs of the United Nations Secretariat, shall perform
the secretariat functions under this Agreement.

3. The secretariat and the host State may conclude a headquarters agreement.
The secretariat shall enjoy legal capacity in the territory of the host State and be
granted such privileges and immunities by the host State as are necessary for the
exercise of its functions.

4, The secretariat shall:

@ Provide administrative and logistical support to the Conference of the Parties
and its subsidiary bodies for the purposes of the implementation of this Agreement;

(b) Arrange and service the meetings of the Conference of the Parties and of any
other bodies as may be established under this Agreement or by the Conference of
the Parties;

(© Circulate information relating to the implementation of this Agreement in a
timely manner, including making decisions of the Conference of the Parties publicly
available and transmitting them to all Parties, as well as to relevant legal instruments
and frameworks and relevant global, regional, subregional and sectoral bodies;

(d) Facilitate cooperation and coordination, as appropriate, with the secretariats
of other relevant international bodies and, in particular, enter into such administrative
and contractual arrangements as may be required for that purpose and for the
effective discharge of its functions, subject to approval by the Conference of the
Parties;

(e) Prepare reports on the execution of its functions under this Agreement and
submit them to the Conference of the Parties;
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) Provide assistance with the implementation of this Agreement and perform
such other functions as may be determined by the Conference of the Parties or
assigned to it under this Agreement.

Article 51 Clearing-House Mechanism
1. A Clearing-House Mechanism is hereby established.

2. The Clearing-House Mechanism shall consist primarily of an open-access
platform. The specific modalities for the operation of the Clearing-House Mechanism
shall be determined by the Conference of the Parties.

3. The Clearing-House Mechanism shall:

(@) Serve as a centralized platform to enable Parties to access, provide and
disseminate information with respect to activities taking place pursuant to the
provisions of this Agreement, including information relating to:

0] Marine genetic resources of areas beyond national jurisdiction, as set out in
Part Il of this Agreement;

(i) The establishment and implementation of area-based management tools,
including marine protected areas;

(iii) Environmental impact assessments;

(iv) Requests for capacity-building and the transfer of marine technology and
opportunities with respect thereto, including research collaboration and training
opportunities, information on sources and availability of technological information and
data for the transfer of marine technology, opportunities for facilitated access to
marine technology and the availability of funding;

(b) Facilitate the matching of capacity-building needs with the support available
and with providers for the transfer of marine technology, including governmental,
non- governmental or private entities interested in participating as donors in the
transfer of marine technology, and facilitate access to related know-how and
expertise;

(© Provide links to relevant global, regional, subregional, national and sectoral
clearing-house mechanisms and other gene banks, repositories and databases,
including those pertaining to relevant traditional knowledge of Indigenous Peoples
and local communities, and promote, where possible, links with publicly available
private and non- governmental platforms for the exchange of information;

(d) Build on global, regional and subregional clearing-house institutions, where
applicable, when establishing regional and subregional mechanisms under the global
mechanism;

(e) Foster enhanced transparency, including by facilitating the sharing of
environmental baseline data and information relating to the conservation and
sustainable use of marine biological diversity of areas beyond national jurisdiction
between Parties and other relevant stakeholders;

() Facilitate international cooperation and collaboration, including scientific and
technical cooperation and collaboration;

(9) Perform such other functions as may be determined by the Conference of the
Parties or assigned to it under this Agreement.

4. The Clearing-House Mechanism shall be managed by the secretariat, without
prejudice to possible cooperation with other relevant legal instruments and
frameworks and relevant global, regional, subregional and sectoral bodies as
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determined by the Conference of the Parties, including the Intergovernmental
Oceanographic Commission of the United Nations Educational, Scientific and
Cultural Organization, the International Seabed Authority, the International Maritime
Organization and the Food and Agriculture Organization of the United Nations.

5. In the management of the Clearing-House Mechanism, full recognition shall
be given to the special requirements of developing States Parties, as well as the
special circumstances of small island developing States Parties, and their access to
the mechanism shall be facilitated to enable those States to utilize it without undue
obstacles or administrative burdens. Information shall be included on activities to
promote information- sharing, awareness-raising and dissemination in and with those
States, as well as to provide specific programmes for those States.

6. The confidentiality of information provided under this Agreement and rights
thereto shall be respected. Nothing under this Agreement shall be interpreted as
requiring the sharing of information that is protected from disclosure under the
domestic law of a Party or other applicable law.

PART VII
FINANCIAL RESOURCES AND MECHANISM
Article 52 Funding

1. Each Party shall provide, within its capabilities, resources in respect of those
activities that are intended to achieve the objectives of this Agreement, taking into
account its national policies, priorities, plans and programmes.

2. The institutions established under this Agreement shall be funded through
assessed contributions of the Parties.

3. A mechanism for the provision of adequate, accessible, new and additional
and predictable financial resources under this Agreement is hereby established. The
mechanism shall assist developing States Parties in implementing this Agreement,
including through funding in support of capacity-building and the transfer of marine
technology, and perform other functions as set out in this article for the conservation
and sustainable use of marine biological diversity.

4, The mechanism shall include:

@ A voluntary trust fund established by the Conference of the Parties to facilitate
the participation of representatives of developing States Parties, in particular least
developed countries, landlocked developing countries and small island developing
States, in the meetings of the bodies established under this Agreement;

(b) A special fund that shall be funded through the following sources:
(@ Annual contributions in accordance with article 14, paragraph 6;
(i) Payments in accordance with article 14, paragraph 7;

(iii) Additional contributions from Parties and private entities wishing to provide
financial resources to support the conservation and sustainable use of marine
biological diversity of areas beyond national jurisdiction;

(©) The Global Environment Facility trust fund.

5. The Conference of the Parties may consider the possibility of establishing
additional funds, as part of the financial mechanism, to support the conservation and
sustainable use of marine biological diversity of areas beyond national jurisdiction, to
finance rehabilitation and ecological restoration of marine biological diversity of areas
beyond national jurisdiction.
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6. The special fund and the Global Environment Facility trust fund shall be
utilized in order to:

(a) Fund capacity-building projects under this Agreement, including effective
projects on the conservation and sustainable use of marine biological diversity and
activities and programmes, including training related to the transfer of marine
technology;

(b) Assist developing States Parties in implementing this Agreement;

(© Support conservation and sustainable use programmes by Indigenous
Peoples and local communities as holders of traditional knowledge;

(d) Support public consultations at the national, subregional and regional levels;

(e) Fund the undertaking of any other activities as decided by the Conference of
the Parties.

7. The financial mechanism should seek to ensure that duplication is avoided,
and complementarity and coherence promoted, among the utilization of the funds
within the mechanism.

8. Financial resources mobilized in support of the implementation of this
Agreement may include funding provided through public and private sources, both
national and international, including, but not limited to, contributions from States,
international financial institutions, existing funding mechanisms under global and
regional instruments, donor agencies, intergovernmental organizations, non-
governmental organizations and natural and juridical persons, and through public-
private partnerships.

9. For the purposes of this Agreement, the mechanism shall function under the
authority, where appropriate, and guidance of the Conference of the Parties and shall
be accountable thereto. The Conference of the Parties shall provide guidance on
overall strategies, policies, programme priorities and eligibility for access to and
utilization of financial resources.

10. The Conference of the Parties and the Global Environment Facility shall
agree upon arrangements to give effect to the above paragraphs at the first meeting
of the Conference of the Patrties.

11. In recognition of the urgency to address the conservation and sustainable use
of marine biological diversity of areas beyond national jurisdiction, the Conference of
the Parties shall determine an initial resource mobilization goal through 2030 for the
special fund from all sources, taking into account, inter alia, the institutional
modalities of the special fund and the information provided through the capacity-
building and transfer of marine technology committee.

12. Eligibility for access to funding under this Agreement shall be open to
developing States Parties on the basis of need. Funding under the special fund shall
be distributed according to equitable sharing criteria, taking into account the needs
for assistance of Parties with special requirements, in particular the least developed
countries, landlocked developing countries, geographically disadvantaged States,
small island developing States and coastal African States, archipelagic States and
developing middle-income countries, and taking into account the special
circumstances of small island developing States and of least developed countries.
The special fund shall be aimed at ensuring efficient access to funding through
simplified application and approval procedures and enhanced readiness of support
for such developing States Patrties.

13. In the light of capacity constraints, Parties shall encourage international
organizations to grant preferential treatment to, and consider the specific needs and
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special requirements of developing States Parties, in particular the least developed
countries, landlocked developing countries and small island developing States, and
taking into account the special circumstances of small island developing States and
of least developed countries, in the allocation of appropriate funds and technical
assistance and the utilization of their specialized services for the purposes of the
conservation and sustainable use of marine biological diversity of areas beyond
national jurisdiction.

14. The Conference of the Parties shall establish a finance committee on financial
resources. It shall be composed of members possessing appropriate qualifications
and expertise, taking into account gender balance and equitable geographical
distribution. The terms of reference and modalities for the operation of the committee
shall be decided by the Conference of the Parties. The committee shall periodically
report and make recommendations on the identification and mobilization of funds
under the mechanism. It shall also collect information and report on funding under
other mechanisms and instruments contributing directly or indirectly to the
achievement of the objectives of this Agreement. In addition to the considerations
provided in this article, the committee shall consider, inter alia:

(@ The assessment of the needs of the Parties, in particular developing States
Parties;

(b) The availability and timely disbursement of funds;

(© The transparency of decision-making and management processes concerning
fundraising and allocations;

(d) The accountability of the recipient developing States Parties with respect to
the agreed use of funds.

15. The Conference of the Parties shall consider the reports and
recommendations of the finance committee and take appropriate action.

16. The Conference of the Parties shall, in addition, undertake a periodic review
of the financial mechanism to assess the adequacy, effectiveness and accessibility of
financial resources, including for the delivery of capacity-building and the transfer of
marine technology, in particular for developing States Parties.

PART VIII IMPLEMENTATION AND COMPLIANCE
Article 53 Implementation

Parties shall take the necessary legislative, administrative or policy measures, as
appropriate, to ensure the implementation of this Agreement.

Article 54 Monitoring of implementation

Each Party shall monitor the implementation of its obligations under this Agreement
and shall, in a format and at intervals to be determined by the Conference of the
Parties, report to the Conference on measures that it has taken to implement this
Agreement.

Article 55 Implementation and Compliance Committee

1. An Implementation and Compliance Committee to facilitate and consider the
implementation of and promote compliance with the provisions of this Agreement is
hereby established. The Implementation and Compliance Committee shall be
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facilitative in nature and function in a manner that is transparent, non-adversarial and
non-punitive.

2. The Implementation and Compliance Committee shall consist of members
possessing appropriate qualifications and experience nominated by Parties and
elected by the Conference of the Parties, with due consideration given to gender
balance and equitable geographical representation.

3. The Implementation and Compliance Committee shall operate under the
modalities and rules of procedure adopted by the Conference of the Parties at its first
meeting. The Implementation and Compliance Committee shall consider issues of
implementation and compliance at the individual and systemic levels, inter alia, and
report periodically and make recommendations, as appropriate while cognizant of
respective national circumstances, to the Conference of the Parties.

4. In the course of its work, the Implementation and Compliance Committee may
draw on appropriate information from bodies established under this Agreement, as
well as relevant legal instruments and frameworks and relevant global, regional,
subregional and sectoral bodies, as may be required.

PART IX SETTLEMENT OF DISPUTES
Article 56 Prevention of disputes
Parties shall cooperate in order to prevent disputes.

Article 57 Obligation to settle disputes by peaceful means

Parties have the obligation to settle their disputes concerning the interpretation or
application of this Agreement by negotiation, inquiry, mediation, conciliation,
arbitration, judicial settlement, resort to regional agencies or arrangements, or other
peaceful means of their own choice.

Article 58 Settlement of disputes by any peaceful means chosen by the Parties

Nothing in this Part impairs the right of any Party to this Agreement to agree at any
time to settle a dispute between them concerning the interpretation or application of
this Agreement by any peaceful means of their own choice.

Article 59 Disputes of a technical nature

Where a dispute concerns a matter of a technical nature, the Parties concerned may
refer the dispute to an ad hoc expert panel established by them. The panel shall
confer with the Parties concerned and shall endeavour to resolve the dispute
expeditiously without recourse to binding procedures for the settlement of disputes
under article 60 of this Agreement.

Article 60 Procedures for the settlement of disputes

1. Disputes concerning the interpretation or application of this Agreement shall
be settled in accordance with the provisions for the settlement of disputes provided
for in Part XV of the Convention.
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2. The provisions of Part XV of and Annexes V, VI, VIl and VIII to the
Convention shall be deemed to be replicated for the purpose of the settlement of
disputes involving a Party to this Agreement that is not a Party to the Convention.

3. Any procedure accepted by a Party to this Agreement that is also a Party to
the Convention pursuant to article 287 of the Convention shall apply to the settlement
of disputes under this Part, unless that Party, when signing, ratifying, approving,
accepting or acceding to this Agreement, or at any time thereafter, has accepted
another procedure pursuant to article 287 of the Convention for the settlement of
disputes under this Part.

4. Any declaration made by a Party to this Agreement that is also a Party to the
Convention pursuant to article 298 of the Convention shall apply to the settlement of
disputes under this Part, unless that Party, when signing, ratifying, approving,
accepting or acceding to this Agreement, or at any time thereafter, has made a
different declaration pursuant to article 298 of the Convention for the settlement of
disputes under this Part.

5. Pursuant to paragraph 2 above, a Party to this Agreement that is not a Party
to the Convention, when signing, ratifying, approving, accepting or acceding to this
Agreement, or at any time thereafter, shall be free to choose, by means of a written
declaration, submitted to the depositary, one or more of the following means for the
settlement of disputes concerning the interpretation or application of this Agreement:

(@ The International Tribunal for the Law of the Sea;
(b) The International Court of Justice;
(© An Annex VII arbitral tribunal,

(d) An Annex VIII special arbitral tribunal for one or more of the categories of
disputes specified in said Annex.

6. A Party to this Agreement that is not a Party to the Convention that has not
issued a declaration shall be deemed to have accepted the option in paragraph 5 (c)
above. If the parties to a dispute have accepted the same procedure for the
settlement of the dispute, it may be submitted only to that procedure, unless the
parties otherwise agree. If the parties to a dispute have not accepted the same
procedure for the settlement of the dispute, it may be submitted only to arbitration
under Annex VII to the Convention, unless the parties otherwise agree. Article 287,
paragraphs 6 to 8, of the Convention shall apply to declarations made under
paragraph 5 above.

7. A Party to this Agreement that is not a Party to the Convention may, when
signing, ratifying, approving, accepting or acceding to this Agreement, or at any time
thereafter, without prejudice to the obligations arising under this Part, declare in
writing that it does not accept any or more of the procedures provided for in Part XV,
section 2, of the Convention with respect to one or more of the categories of disputes
set out in article 298 of the Convention for the settlement of disputes under this Part.
Article 298 of the Convention shall apply to such a declaration.

8. The provisions of this article shall be without prejudice to the procedures on
the settlement of disputes to which Parties have agreed as participants in a relevant
legal instrument or framework, or as members of a relevant global, regional,
subregional or sectoral body concerning the interpretation or application of such
instruments and frameworks.

9. Nothing in this Agreement shall be interpreted as conferring jurisdiction upon
a court or tribunal over any dispute that concerns or necessarily involves the
concurrent consideration of the legal status of an area as within national jurisdiction,
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nor over any dispute concerning sovereignty or other rights over continental or
insular land territory or a claim thereto of a Party to this Agreement, provided that
nothing in this paragraph shall be interpreted as limiting the jurisdiction of a court or
tribunal under Part XV, section 2, of the Convention.

10. For the avoidance of doubt, nothing in this Agreement shall be relied upon as
a basis for asserting or denying any claims to sovereignty, sovereign rights or
jurisdiction over land or maritime areas, including in respect to any disputes relating
thereto.

Article 61 Provisional arrangements

Pending the settlement of a dispute in accordance with this Part, the parties to the
dispute shall make every effort to enter into provisional arrangements of a practical
nature.

PART X
NON-PARTIES TO THIS AGREEMENT
Article 62 Non-parties to this Agreement

Parties shall encourage non-parties to this Agreement to become Parties thereto and
to adopt laws and regulations consistent with its provisions.

PART XI
GOOD FAITH AND ABUSE OF RIGHTS
Article 63 Good faith and abuse of rights

Parties shall fulfil in good faith the obligations assumed under this Agreement and
exercise the rights recognized therein in a manner that would not constitute an abuse
of right.

PART XIl FINAL PROVISIONS
Article 64 Right to vote

1. Each Party to this Agreement shall have one vote, except as provided for in
paragraph 2 below.

2. A regional economic integration organization Party to this Agreement, on
matters within its competence, shall exercise its right to vote with a number of votes
equal to the number of its member States that are Parties to this Agreement. Such an
organization shall not exercise its right to vote if any of its member States exercises
its right to vote, and vice versa.

Article 65 Signature

This Agreement shall be open for signature by all States and regional economic
integration organizations from 20 September 2023 and shall remain open for
signature at United Nations Headquarters in New York until 20 September 2025.
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Article 66 Ratification, approval, acceptance and accession

This Agreement shall be subject to ratification, approval or acceptance by States and
regional economic integration organizations. It shall be open for accession by States
and regional economic integration organizations from the day after the date on which
the Agreement is closed for signature. Instruments of ratification, approval,
acceptance and accession shall be deposited with the Secretary-General of the
United Nations.

Article 67 Division of the competence of regional economic integration organizations
and their member States in respect of the matters governed by this Agreement

1. Any regional economic integration organization that becomes a Party to this
Agreement without any of its member States being a Party shall be bound by all the
obligations under this Agreement. In the case of such organizations, one or more of
whose member States is a Party to this Agreement, the organization and its member
States shall decide on their respective responsibilities for the performance of their
obligations under this Agreement. In such cases, the organization and the member
States shall not be entitled to exercise rights under this Agreement concurrently.

2. In its instrument of ratification, approval, acceptance or accession, a regional
economic integration organization shall declare the extent of its competence in
respect of the matters governed by this Agreement. Any such organization shall also
inform the depositary, who shall in turn inform the Parties, of any relevant
modification of the extent of its competence.

Article 68 Entry into force

1. This Agreement shall enter into force 120 days after the date of deposit of the
sixtieth instrument of ratification, approval, acceptance or accession.

2. For each State or regional economic integration organization that ratifies,
approves or accepts this Agreement or accedes thereto after the deposit of the
sixtieth instrument of ratification, approval, acceptance or accession, this Agreement
shall enter into force on the thirtieth day following the deposit of its instrument of
ratification, approval, acceptance or accession, subject to paragraph 1 above.

3. For the purposes of paragraphs 1 and 2 above, any instrument deposited by
a regional economic integration organization shall not be counted as additional to
those deposited by the member States of that organization.

Article 69 Provisional application

1. This Agreement may be applied provisionally by a State or regional economic
integration organization that consents to its provisional application by so notifying the
depositary in writing at the time of signature or deposit of its instrument of ratification,
approval, acceptance or accession. Such provisional application shall become
effective from the date of receipt of the notification by the depositary.

2. Provisional application by a State or regional economic integration
organization shall terminate upon the entry into force of this Agreement for that State
or regional economic integration organization or upon notification by that State or
regional economic integration organization to the depositary in writing of its intention
to terminate its provisional application.
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Article 70 Reservations and exceptions

No reservations or exceptions may be made to this Agreement, unless expressly
permitted by other articles of this Agreement.

Article 71 Declarations and statements

Article 70 does not preclude a State or regional economic integration organization,
when signing, ratifying, approving, accepting or acceding to this Agreement, from
making declarations or statements, however phrased or named, with a view, inter
alia, to the harmonization of its laws and regulations with the provisions of this
Agreement, provided that such declarations or statements do not purport to exclude
or to modify the legal effect of the provisions of this Agreement in their application to
that State or regional economic integration organization.

Article 72 Amendment

1. A Party may, by written communication addressed to the secretariat, propose
amendments to this Agreement. The secretariat shall circulate such a communication
to all Parties. If, within six months from the date of the circulation of the
communication, not less than one half of the Parties reply favourably to the request,
the proposed amendment shall be considered at the following meeting of the
Conference of the Parties.

2. An amendment to this Agreement adopted in accordance with article 47 shall
be communicated by the depositary to all Parties for ratification, approval or
acceptance.

3. Amendments to this Agreement shall enter into force for the Parties ratifying,
approving or accepting them on the thirtieth day following the deposit of instruments
of ratification, approval or acceptance by two thirds of the number of Parties to this
Agreement as at the time of adoption of the amendment. Thereafter, for each Party
depositing its instrument of ratification, approval or acceptance of an amendment
after the deposit of the required number of such instruments, the amendment shall
enter into force on the thirtieth day following the deposit of its instrument of
ratification, approval or acceptance.

4. An amendment may provide, at the time of its adoption, that a smaller or
larger number of ratifications, approvals or acceptances shall be required for its entry
into force than required under this article.

5. For the purposes of paragraphs 3 and 4 above, any instrument deposited by
a regional economic integration organization shall not be counted as additional to
those deposited by the member States of that organization.

6. A State or regional economic integration organization that becomes a Party to
this Agreement after the entry into force of amendments in accordance with
paragraph 3 above shall, failing an expression of a different intention by that State or
regional economic integration organization:

(a) Be considered as a Party to this Agreement as so amended,;

(b) Be considered as a Party to the unamended Agreement in relation to any
Party not bound by the amendment.
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Article 73 Denunciation

1. A Party may, by written notification addressed to the Secretary-General of the
United Nations, denounce this Agreement and may indicate its reasons. Failure to
indicate reasons shall not affect the validity of the denunciation. The denunciation
shall take effect one year after the date of receipt of the notification, unless the
notification specifies a later date.

2. The denunciation shall not in any way affect the duty of any Party to fulfil any
obligation embodied in this Agreement to which it would be subject under
international law independently of this Agreement.

Article 74 Annexes

1. The annexes form an integral part of this Agreement and, unless expressly
provided otherwise, a reference to this Agreement or to one of its parts includes a
reference to the annexes relating thereto.

2. The provisions of article 72 relating to the amendment of this Agreement shalll
also apply to the proposal, adoption and entry into force of a new annex to the
Agreement.

3. Any Party may propose an amendment to any annex to this Agreement for
consideration at the next meeting of the Conference of the Parties. The annexes may
be amended by the Conference of the Parties. Notwithstanding the provisions of
article 72, the following provisions shall apply in relation to amendments to annexes
to this Agreement:

(@ The text of the proposed amendment shall be communicated to the
secretariat at least 150 days before the meeting. The secretariat shall, upon receiving
the text of the proposed amendment, communicate it to the Parties. The secretariat
shall consult relevant subsidiary bodies, as required, and shall communicate any
response to all Parties not later than 30 days before the meeting;

(b) Amendments adopted at a meeting shall enter into force 180 days after the
close of that meeting for all Parties, except those that make an objection in
accordance with paragraph 4 below.

4, During the period of 180 days provided for in paragraph 3 (b) above, any
Party may, by notification in writing to the depositary, make an objection with respect
to the amendment. Such objection may be withdrawn at any time by written
notification to the depositary and, thereupon, the amendment to the annex shall enter
into force for that Party on the thirtieth day after the date of withdrawal of the
objection.

Article 75 Depositary

The Secretary-General of the United Nations shall be the depositary of this
Agreement and any amendments or revisions thereto.

Article 76 Authentic texts

The Arabic, Chinese, English, French, Russian and Spanish texts of this Agreement
are equally authentic.
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ANNEX |

Indicative criteria for identification of areas
(a) Uniqueness;
(b) Rarity;
(© Special importance for the life history stages of species;
(d) Special importance of the species found therein;
(e) The importance for threatened, endangered or declining species or habitats;
) Vulnerability, including to climate change and ocean acidification;
(9) Fragility;
(h) Sensitivity;
0] Biological diversity and productivity;
()] Representativeness;
(K) Dependency;
0] Naturalness;
(m) Ecological connectivity;
(n) Important ecological processes occurring therein;
(o) Economic and social factors;
(p) Cultural factors;
Q) Cumulative and transboundary impacts;
(n Slow recovery and resilience;
(s) Adequacy and viability;
® Replication;
() Sustainability of reproduction;
(V) Existence of conservation and management measures.

ANNEX [l
Types of capacity-building and of the transfer of marine technology

Under this Agreement, capacity-building and transfer of marine technology initiatives
may include but are not limited to:

(a) The sharing of relevant data, information, knowledge and research, in user-
friendly formats, including:

(1) The sharing of marine scientific and technological knowledge;

(i) The exchange of information on the conservation and sustainable use of
marine biological diversity of areas beyond national jurisdiction;

(iii) The sharing of research and development results;
(b) Information dissemination and awareness-raising, including with regard to:

() Marine scientific research, marine sciences and related marine operations
and services;
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(i) Environmental and biological information collected through research
conducted in areas beyond national jurisdiction;

(iii) Relevant traditional knowledge in line with the free, prior and informed
consent of the holders of such knowledge;

(iv) Stressors on the ocean that affect marine biological diversity of areas beyond
national jurisdiction, including the adverse effects of climate change, such as
warming and ocean deoxygenation, as well as ocean acidification;

(V) Measures such as area-based management tools, including marine protected
areas;

(vi) Environmental impact assessments;

(© The development and strengthening of relevant infrastructure, including
equipment, such as:

0] The development and establishment of necessary infrastructure;

(i) The provision of technology, including sampling and methodology equipment
(e.g., for water, geological, biological or chemical samples);

(iii) The acquisition of the equipment necessary to support and further develop
research and development capabilities, including in data management, in the context
of activities with respect to marine genetic resources and digital sequence
information on marine genetic resources of areas beyond national jurisdiction,
measures such as area-based management tools, including marine protected areas,
and the conduct of environmental impact assessments;

(d) The development and strengthening of institutional capacity and national
regulatory frameworks or mechanismes, including:

0] Governance, policy and legal frameworks and mechanisms;

(i) Assistance in the development, implementation and enforcement of national
legislative, administrative or policy measures, including associated regulatory,
scientific and technical requirements at the national, subregional or regional level,

(iii) Technical support for the implementation of the provisions of this Agreement,
including for data monitoring and reporting;

(iv) Capacity to translate information and data into effective and efficient policies,
including by facilitating access to and the acquisition of knowledge necessary to
inform decision makers in developing States Parties;

(v) The establishment or strengthening of the institutional capacities of relevant
national and regional organizations and institutions;

(vi) The establishment of national and regional scientific centres, including as
data repositories;

(vii)  The development of regional centres of excellence;
(viii)  The development of regional centres for skills development;

(iX) Increasing cooperative links between regional institutions, for example, North-
South and South-South collaboration and collaboration among regional seas
organizations and regional fisheries management organizations;

(e) The development and strengthening of human and financial management
resource capabilities and of technical expertise through exchanges, research
collaboration, technical support, education and training and the transfer of marine
technology, such as:
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@ Collaboration and cooperation in marine science, including through data
collection, technical exchange, scientific research projects and programmes, and the
development of joint scientific research projects in cooperation with institutions in
developing States;

(i) Education and training in:

a. The natural and social sciences, both basic and applied, to develop scientific
and research capacity;

b. Technology, and the application of marine science and technology, to develop
scientific and research capacities;

C. Policy and governance;

d. The relevance and application of traditional knowledge;

(iii) The exchange of experts, including experts on traditional knowledge;

(iv) The provision of funding for the development of human resources and
technical expertise, including through:

a. The provision of scholarships or other grants for representatives of small
island developing States Parties in workshops, training programmes or other relevant
programmes to develop their specific capacities;

b. The provision of financial and technical expertise and resources, in particular
for small island developing States, concerning environmental impact assessments;

(v) The establishment of a networking mechanism among trained human
resources;

) The development and sharing of manuals, guidelines and standards,
including:
0] Criteria and reference materials;

(i) Technology standards and rules;

(iii) A repository for manuals and relevant information to share knowledge and
capacity on how to conduct environmental impact assessments, lessons learned and
best practices;

(9) The development of technical, scientific and research and development
programmes, including biotechnological research activities.
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SPORAZUM U SKLADU SA KONVENCIJOM UJEDINJENIH NACIJA O PRAVU
MORA O OCUVANjU | ODRZIVOM KORISCENjU MORSKE BIOLOSKE
RAZNOVRSNOSTI PODRUCJA 1ZVAN NACIONALNE JURISDIKCIJE

PREAMBULA
Strane u ovom Sporazumu,

Podsecajuci na relevantne odredbe Konvencije Ujedinjenih nacija o pravu mora od
10. decembra 1982. godine, ukljuCujuci obavezu zastite i o€uvanja morske zivotne
sredine,

IstiCuc¢i potrebu za posStovanjem ravnoteZe prava, obaveza i interesa utvrdenih
Konvencijom,

Prepoznajuci potrebu da se na dosledan i uskladen nacin reSi problem gubitka
bioloSke raznovrsnosti i degradacije ekosistema okeana, naroCito zbog uticaja
klimatskih promena na morske ekosisteme, kao $to su zagrevanje i deoksigenacija
okeana, kao i acidifikacija okeana, zagadenje, ukljuCuju¢i zagadenje plastikom, i
neodrzivo koris¢enje,

Svesne potrebe za sveobuhvatnim globalnim rezimom u okviru Konvencije kako bi se
pronaslo bolje redenje za probleme oCuvanja i odrzivog koris¢enja morske bioloSke
raznovrsnosti na podrucjima izvan nacionalne jurisdikcije,

Prepoznajuc¢i znaCaj doprinosa ostvarivanju pravednog i ravnopravnog
medunarodnog ekonomskog poretka kojim se uzimaju u obzir interesi i potrebe
Coveclanstva u celini, a narocito posebni interesi i potrebe drzava u razvoju, bilo da
Su u pitanju obalne drzave ili drzave bez izlaza na more,

Prepoznajuci takode da su podrSka drzavama u razvoju koje su strane, kroz
izgradnju kapaciteta i razvoj i transfer morske tehnologije sustinski elementi za
postizanje cilieva o€uvanja i odrzivog koriSéenja morske bioloSke raznovrsnosti na
podruéjima izvan nacionalne jurisdikcije,

Podsecajuci na Deklaraciju Ujedinjenih nacija o pravima autohtonog stanovnistva,

Potvrdujuc¢i da se nijedna odredba ovog Sporazuma ne tumaci kao umanjenje ili
ukidanje postojeéih prava autohtonog stanovnistva, ukljuCujuci i prava navedena u
Deklaraciji Ujedinjenih nacija o pravima autohtonog stanovnistva, ili, prema potrebi,
lokalnih zajednica,

Priznajuc¢i obavezu utvrdenu Konvencijom da se, u meri u kojoj je to u praksi
izvodljivo, procene potencijalni uticaji aktivnosti pod jurisdikcijom ili kontrolom drzave
na morsku zivotnu sredinu kada drzava ima opravdane razloge da veruje da takve
aktivnosti mogu prouzrokovati znacajno zagadenje ili znacCajne i Stetne promene
morske Zivotne sredine,

Svesne obaveze utvrdene Konvencijom da se preduzimaju sve neophodne mere
kako bi se osiguralo da se zagadenje koje nastaje usled incidenata ili aktivnosti ne
Siri izvan podruc¢ja na kome se suverena prava ostvaruju u skladu sa Konvencijom,

U Zelji da deluju kao €uvari okeana na podrucjima izvan nacionalne jurisdikcije u ime
sadas$njih i buducih generacija SstiteCi, brinu¢i se o i obezbeduju¢i odgovorno
koriSCenje morske Zivotne sredine, odrzavajuci celovitost okeanskih ekosistema i
Cuvajuéi prirodne vrednosti bioloSke raznovrsnosti podru€ja izvan nacionalne
jurisdikcije,

Priznajuc¢i da generisanje informacija o digitalnim sekvencama morskih geneti¢kih
resursa na podrucjima izvan nacionalne jurisdikcije, pristup tim podacima i njihovo
koriS¢enje, ukljuCujuéi pravednu i jednaku raspodelu koristi koje proizilaze iz njihovog
koriS¢enja, doprinose istraZivanju i inovacijama i opStem cilju ovog Sporazuma,
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Postujuci suverenitet, teritorijalni integritet i politiCku nezavisnost svih drzava,

Podsecajuci da je pravni status zemalja koje nisu potpisnice Konvencije ili bilo kog
drugog srodnog sporazuma ureden pravilima medunarodnih ugovora,

Podsecajuci takode da su, kako je navedeno u Konvenciji, drzave odgovorne za
ispunjavanje svojih medunarodnih obaveza u vezi sa zastitom i oCuvanjem morske
Zivotne sredine i da mogu biti odgovorne u skladu sa medunarodnim pravom,

Posvecene postizanju odrzivog razvoja,
TeZedi postizanju univerzalnog uceséa,

Sporazumele su se o sledecem:

DEO | OPSTE ODREDBE
Clan 1. Upotreba termina
Za potrebe ovog Sporazuma:

1. ,<Upravljacki alat za pojedino podruc¢je” znaci alat, ukljuCujuéi morsko
zastiéeno podrucje, za geografski definisano podrucje putem kojeg se upravlja
sektorom (sektorima) ili aktivnostima sa ciljem postizanja odredenih ciljeva oCuvanja i
odrzivog koriséenja u skladu sa ovim Sporazumom.

2. ,Podrucja izvan nacionalne jurisdikcije” zna¢e otvoreno more i Zona.

3. ,Biotehnologija“ zna€i svaka primena tehnologije u kojoj se koriste bioloSki
sistemi, zivi organizmi ili njihovi proizvodi, za izradu ili modifikovanje proizvoda ili
postupaka za posebne namene.

4, .Prikupljanje in situ”, u vezi sa morskim genetickim resursima, znaci
prikupljanje ili uzorkovanje morskih genetiCkin resursa na podrucjima izvan
nacionalne jurisdikcije.

5. ,Konvencija” znadi Konvencija Ujedinjenih nacija o pravu mora od 10.
decembra 1982. godine.

6. ,Kumulativni uticaji” znac¢i kombinovani i rastuci uticaji koji proizilaze iz
razliCitih aktivnosti, ukljuCuju¢i poznate prosle i sadaSnje i razumno predvidljive
aktivnosti, ili iz ponavljanja slicnih aktivnosti tokom vremena, kao i posledice
klimatskih promena, acidifikacije okeana i povezanih uticaja.

7. ,Procena uticaja na zivotnu sredinu” znaci postupak za utvrdivanje i procenu
potencijalnih uticaja neke aktivnosti na osnovu koga se donose odluke.

8. .Morski geneti¢ki resursi” znali bilo koji materijal morskog biljnog,
zivotinjskog, mikrobijalnog ili drugog porekla koji sadrzi funkcionalne jedinice nasleda
stvarne ili potencijalne vrednosti.

9. .Morsko zastiéeno podrucje” znadi geografski definisano morsko podrucje
koje je odredeno i kojim se upravlja radi postizanja posebnih dugoro¢nih ciljeva
oCuvanja bioloske raznovrsnosti i na kome je, prema potrebi, moguce odrzivo
koris¢enje, ako je u skladu sa ciljevima oCuvanja.

10. .,LPomorska tehnologija” ukljuCuje, izmedu ostalog, informacije i podatke u
formatu prilagodenom Kkorisnicima, koji se odnose na nauku o moru i srodne
pomorske operacije i usluge; priru¢nike, smernice, kriterijume, standarde i referentne
materijale; opremu za uzorkovanje i metodoloSku opremu; objekte za posmatranje i
opremu za in situ i laboratorijska posmatranja, analize i sprovodenje eksperimenata;
raCunare i raCunarski softver, ukljuCuju¢i modele i tehnike modelovanja; srodnu
biotehnologiju i struénost, znanje, vestine, tehni¢ko, nauéno i pravno znanje i
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iskustvo i analititke metode u pogledu ocCuvanja i odrzivog koriséenja morske
bioloSke raznovrsnosti.

11. .Strana” znaci drzava ili regionalna organizacija za ekonomske integracije
koja prihvata obaveze iz ovog Sporazuma i za koju je ovaj Sporazum na shazi.

12. .,Regionalna organizacija za ekonomske integracije” znaci organizacija koju
Cine suverene drZzave odredenog regiona na koju su njene drzave ¢lanice prenele
nadleznost za pitanja uredena ovim Sporazumom i koja je propisno ovlas¢ena, u
skladu sa svojim internim postupcima, da potpiSe, ratifikuje, odobri, prihvati ili pristupi
ovom Sporazumu.

13. ,Odrzivo koriScenje” znaci koris¢enje komponenti bioloSke raznovrsnosti na
nacin i u meri koji ne dovode do dugoroénog smanjenja bioloSke raznovrsnosti kako
bi se oCuvao njegov potencijal da ispuni potrebe i teZnje sadasnjih i buduéih
generacija.

14. .Koriséenje morskih geneti¢kih resursa” znaci sprovodenje istrazivanja i
razvoja u oblasti genetiCkog i/ili biohemijskog sastava morskih genetickih resursa,
ukljuc€ujuci i primenu biotehnologije, kako je definisano u stavu 3. u delu iznad.

Clan 2. Opéti cilj

Cilj ovog Sporazuma je osigurati trenutno i dugorocno oCuvanje i odrzivo koriS¢enje
morske bioloSke raznovrsnosti na podrucjima izvan nacionalne jurisdikcije efikasnom
primenom relevantnih odredbi Konvencije i daljom medunarodnom saradnjom i
koordinacijom.

Clan 3. Oblast primene

Ovaj Sporazum primenjuje se na podrucja izvan nacionalne jurisdikcije.

Clan 4. Izuzeéa

Ovaj Sporazum se ne primenjuje na ratne brodove, vojne vazduhoplove ili pomocne
ratne brodove. lzuzev Dela Il, ovaj Sporazum se ne primenjuje na druga plovila ili
vazduhoplove kojima je vlasnik ili kojima upravlja strana i koji se trenutno koriste
samo u drzavne nekomercijalne svrhe. Medutim, svaka strana osigurava, usvajanjem
odgovaraju¢ih mera kojima se ne naruSavaju operacije ili operativne sposobnosti
takvih plovila ili vazduhoplova kojima je ona vlasnik ili kojima upravlja, da aktivnosti
takvih plovila ili vazduhoplova budu, koliko je to razumno i izvodljivo, u skladu sa
ovim Sporazumom.

Clan 5. Odnos izmedu ovog Sporazuma i Konvencije i relevantnih pravnih
instrumenata i okvira i relevantnih globalnih, regionalnih, podregionalnih i sektorskih
tela

1. Ovaj Sporazum se tumadi i primenjuje u kontekstu Konvencije i u skladu sa
njom. Nijednom odredbom ovog Sporazuma ne dovode se u pitanje prava,
nadleznost i obaveze drzava u skladu sa Konvencijom, ukljucujuci i prava u pogledu
ekskluzivne ekonomske zone i epikontinentalnog pojasa u okviru i izvan 200
nautickih milja.

2. Ovaj Sporazum se tumaci i primenjuje na nacin kojim se ne ugrozavaju
relevantni pravni instrumenti i okviri i relevantna globalna, regionalna, podregionalna i
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sektorska tela i na nacin kojim se promoviSu uskladenost i koordinacija sa tim
instrumentima, okvirima i telima.

3. Ovaj Sporazum ne utiCe na pravni status drzava koje nisu strane Konvencije
ili bilo kog drugog srodnog sporazuma u pogledu tih instrumenata.

Clan 6. Nedovodenije u pitanje

Ovim Sporazumom, ukljuujuéi sve odluke ili preporuke Konferencije strana ili njenih
pomocnih tela, i sve akte, mere ili aktivnosti preduzete na osnovu njega, ne dovode
se u pitanje suverenitet, suverena prava ili jurisdikcija, uklju€ujuéi u sporovima koji se
na njih odnose, niti se na osnovu njega moze utvrditi ili odbiti bilo kakav zahtev u tom
pogledu.

Clan 7. Opéta nadela i pristupi

Radi postizanja ciljeva ovog Sporazuma, strane se rukovode sledeé¢im nacelima i
pristupima:

(a) nacelo ,zagadivac placa”;
(b) nacelo zajedni¢kog nasleda ¢oveCanstva koje je utvrdeno u Konvenciji;

(© sloboda naucnog istrazivanja mora, zajedno sa drugim slobodama u pogledu
otvorenog mora;

(d) nacelo pravi¢nosti i pravedne i jednake raspodele koristi;
(e) nacelo ili pristup predostroznosti, prema potrebi;

® pristup zasnovan na ekosistemu;

(9) integrisani pristup upravljanju okeanima;

(h) pristup kojim se jaCa otpornost ekosistema, uklju€ujuéi i na negativne uticaje
klimatskih promena i acidifikacije okeana, i kojim se ¢€uva i obnavlja celovitost
ekosistema, ukljuujuéi kruzenje ugljenika kao glavnog okeanskog faktora u pogledu
klime;

0] koris¢enje najboljih dostupnih nauénih saznanja i podataka;

)] koris¢enje relevantnog tradicionalnog znanja autohtonog stanovnistva i
lokalnih zajednica, ako je dostupno;

(K) postovanje, promocija i uzimanje u obzir obaveza, u zavisnosti od slu¢aja, u
vezi sa pravima autohtonog stanovnistva ili, prema potrebi, lokalnih zajednica,
prilikom preduzimanja mera za ocCuvanje i odrzivo koriS¢enje morske bioloSke
raznovrsnosti na podrucjima izvan nacionalne jurisdikcije;

0] direktno ili indirektno neprenoSenje Stete ili opasnosti iz jednog podrucja u
drugo i nepretvaranje jedne vrste zagadenja u drugu pri sprovodenju mera
spre€avanja, smanjenja i kontrole zagadenja morske zivotne sredine;

(m) potpuno priznavanje svih posebnih okolnosti malih ostrvskih drzava u razvoju
i najmanje razvijenih drzava;

(n) priznavanje posebnih interesa i potreba drzava u razvoju bez izlaza na more.

Clan 8. Medunarodna saradnja
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1. Strane na osnovu ovog Sporazuma saraduju na ocuvanju i odrzivom
koris¢enju morske biolodke raznovrsnosti na podrucjima izvan nacionalne jurisdikcije,
ukljuCuju¢i i kroz jaCanje i unapredenje saradnje sa relevantnim pravnim
instrumentima i okvirima i relevantnim globalnim, regionalnim, podregionalnim i
sektorskim telima u postizanju ciljeva ovog Sporazuma.

2. Strane nastoje da promovidu, prema potrebi, cilieve ovog Sporazuma kada
uCestvuju u donoSenju odluka u skladu sa drugim relevantnim pravnim
instrumentima, okvirima ili globalnim, regionalnim, podregionalnim ili sektorskim
telima.

3. Strane promovisu medunarodnu saradnju u oblasti morskih naucnih
istrazivanja i u razvoju i transferu morske tehnologije u skladu sa Konvencijom, u
svrhu postizanja ciljeva ovog Sporazuma.

DEO Il

MORSKI GENETICKI RESURSI, UKLjUCUJUCI PRAVEDNU | JEDNAKU
RASPODELU KORISTI

Clan 9. Ciljevi
Ciljevi ovog dela su:

(a) pravedna i jednaka raspodela koristi koje proizilaze iz aktivnosti u vezi sa
morskim genetiCkim resursima i iz informacija o digitalnim sekvencama morskih
genetiCkih resursa na podruc¢jima izvan nacionalne jurisdikcije radi oCuvanja i
odrzivog kori§éenja morske bioloSke raznovrsnosti nha podrucjima izvan nacionalne
jurisdikcije;

(b) izgradnja i razvoj kapaciteta strana, narocCito drzava u razvoju, pre svega
najmanje razvijenih drzava, drzava u razvoju bez izlaza na more, drzava sa
nepovoljnim geografskim poloZzajem, malih ostrvskih drzava u razvoju, obalnih
afriCkih drzava, arhipelaskih drzava i drzava u razvoju sa srednjim dohotkom, za
sprovodenje aktivnosti u vezi sa morskim geneti¢kim resursima i informacijama o
digitalnim sekvencama morskih genetickih resursa na podru¢ju izvan nacionalne
jurisdikcije;

(© stvaranje znanja, nau¢nog razumevanja i tehnoloskih inovacija, ukljuCujuéi i
kroz razvoj i sprovodenje pomorskih naucnih istrazivanja, kao osnovnih doprinosa
sprovodenju ovog Sporazuma;

(d) razvoj i transfer morske tehnologije u skladu sa ovim Sporazumom.

Clan 10. Primena

1. Odredbe ovog Sporazuma primenjuju se na aktivnosti u vezi sa morskim
genetickim resursima i informacijama o digitalnim sekvencama morskih geneti¢kih
resursa na podrucjima izvan nacionalne jurisdikcije koji se prikupljaju i generidu
nakon stupanja na snagu ovog Sporazuma za doti¢nu stranu. Primena odredbi ovog
Sporazuma prosSiruje se na koriS¢enje morskih genetiCkih resursa i informacija o
digitalnim sekvencama morskih genetic¢kih resursa na podrucjima izvan nacionalne
jurisdikcije koji se prikupljaju ili generidu pre stupanja na snagu, osim ako se strana u
pisanoj formi, u skladu sa ¢lanom 70, prilikom potpisivanja, ratifikacije, odobrenja ili
prihvatanja ovog Sporazuma pozove na izuzece.

2. Odredbe iz ovog dela ne primenjuju se na:
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(@ ribolov ureden relevantnim medunarodnim pravom i aktivhosti povezane sa
ribolovom; ili

(b) ribu ili druge Zive morske resurse za koje je poznato da su ulovljeni u ribolovu
i aktivnostima u vezi sa ribolovom na podrucjima izvan nacionalne jurisdikcije, osim
ako su takve ribe ili drugi zivi morski resursi uredeni kao koris¢enje u skladu sa ovim
delom.

3. Obaveze iz ovog dela se ne primenjuju na vojne aktivnosti strane, ukljucujuéi
vojne aktivnosti drzavnih plovila i vazduhoplova koji se koriste u nekomercijalne
svrhe. Obaveze iz ovog dela u vezi sa koriS¢enjem morskih genetickih resursa i
informacija o digitalnim sekvencama morskih genetickih resursa na podrucjima izvan
nacionalne jurisdikcije primenjuju se na nevojne aktivnosti strane.

Clan 11. Aktivnosti povezane sa morskim genetickim resursima na podrugjima izvan
nacionalne jurisdikcije

1. Aktivnosti povezane sa morskim geneti¢kim resursima i informacijama o
digitalnim sekvencama morskih geneti¢kih resursa na podrucjima izvan nacionalne
jurisdikcije mogu obavljati sve strane, bez obzira na njihov geografski polozaj, kao i
fizicka ili pravna lica pod jurisdikcijom strana. Takve aktivnosti se sprovode u skladu
sa ovim Sporazumom.

2. Strane promoviSu saradnju u svim aktivnostima u vezi sa morskim genetickim
resursima i informacijama o digitalnim sekvencama morskih geneti¢kih resursa na
podrucjima izvan nacionalne jurisdikcije.

3. Pri prikupljanju morskih geneti¢kih resursa in situ na podrucjima izvan
nacionalne jurisdikcije uzimaju se u obzir prava i legitimni interesi obalnih drzava na
podruc¢jima pod njihovom nacionalnom jurisdikcijom i interesi drugih drzava na
podruéjima izvan nacionalne jurisdikcije, u skladu sa Konvencijom. U tu svrhu, strane
¢e nastojati da saraduju, prema potrebi, ukljuéujuéi i putem posebnih nacina za
funkcionisanje mehanizma za razmenu informacija utvrdenog ¢lanom 51, u cilju
sprovodenja ovog Sporazuma.

4. Nijedna drZzava ne moZe zahtevati ili ostvariti suverenitet ili suverena prava
nad morskim genetickim resursima na podrucjima izvan nacionalne jurisdikcije.
Nijedan takav zahtev ili ostvarivanje suvereniteta ili suverenih prava nece biti priznati.

5. Prikupljanje morskih geneti¢kih resursa in situ na podrugjima izvan
nacionalne jurisdikcije ne predstavlja pravni osnov ni za kakvo pravo na deo morske
zivotne sredine ili njenih resursa.

6. Aktivnosti u vezi sa morskim genetickim resursima i informacijama o
digitalnim sekvencama morskih geneti¢kih resursa na podrucjima izvan nacionalne
jurisdikcije u interesu su svih drzava i u korist Citavog CoveCanstva, narocito u
kontekstu unapredenja naucnih saznanja CoveCanstva i promocije oc€uvanja i
odrzivog koriS¢enja morske bioloSke raznovrsnosti, posebno uzimajuéi u obzir
interese i potrebe drzava u razvoju.

7. Aktivnosti u vezi sa morskim genetickim resursima i informacijama o
digitalnim sekvencama morskih geneti¢kih resursa na podrucjima izvan nacionalne
jurisdikcije sprovode se isklju€ivo u miroljubive svrhe.

Clan 12. Obavestavanje o aktivnostima povezanim sa morskim geneti¢kim resursima
i informacijama o digitalnim sekvencama morskih geneti¢kih resursa na podrucjima
izvan nacionalne jurisdikcije
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1. Strane preduzimaju neophodne zakonodavne, upravne ili politicke mere kako
bi osigurale da se informacije dostavljaju mehanizmu za razmenu informacija u
skladu sa ovim delom.

2. Sledece informacije se dostavljaju mehanizmu za razmenu informacija sto je
pre moguce ili Sest meseci pre in situ prikupljanja morskih geneti¢kih resursa na
podrucjima izvan nacionalne jurisdikcije:

(@) uslovi pod kojima i cilievi zbog kojih se prikupljanje sprovodi, ukljuéujuci,
prema potrebi, sve programe kojima pripada;

(b) predmet istrazivanja ili, ako je poznato, morski genetiCki resursi na koje se
istrazivanje odnosi ili koji se prikupljaju i svrhe u koje ¢e se takvi resursi prikupljati;

(© geografska podrucja na kojima ¢e se prikupljanje sprovoditi;

(d) sazetak o metodama i sredstvima koja ¢ée se koristiti za prikupljanje,
ukljuCujuc¢i naziv, tonazu, vrstu i klasu plovila, nauénu opremu i/ili metode
istrazivanja;

(e) informacije o svim drugim doprinosima vecéim predlozenim programima;

Q) oCekivani datum prvog dolaska i konacnog odlaska istrazivackih plovila ili
upotrebe opreme i njenog uklanjanja, u zavisnosti od slu¢aja;

(9) naziv(i) institucije(a) pod Cijim ¢e se okriljiem sprovesti istrazivanje i ime osobe
odgovorne za projekat;

(h) mogucnosti za naucnike iz svih drzava, naro€ito za naucnike iz drzava u
razvoju, da budu uklju¢eni u projekat ili povezani sa njim;

0] ocCekivani obim u kojem bi drzave kojima bi mogla biti potrebna tehni¢ka
pomoc¢ i koje je zatraZze, narocito drzave u razvoju, mogle da ucestvuju ili da budu
zastupljene u projektu;

()] plan upravljanja podacima izraden u skladu sa otvorenim i odgovornim
upravljanjem podacima, uzimajuci u obzir postoje¢u medunarodnu praksu.

3. Nakon dostavljanja informacija iz stava 2. u tekstu iznad, mehanizam za
razmenu informacija ¢ée automatski generisati standardizovanu identifikacionu
oznaku serije za podrucja izvan nacionalne jurisdikcije ,BBNJ".

4. Ukoliko se informacije dostavljene mehanizmu za razmenu informacija bitno
izmene pre planiranog prikupljanja, azurirane informacije se dostavljaju mehanizmu
za razmenu informacija u razumnom roku, a najkasnije do pocetka in situ
prikupljanja, kada je to moguce.

5. Strane osiguravaju da se sledec¢e informacije, zajedno sa standardizovanom
identifikacionom oznakom serije ,BBNJ”, dostave mehanizmu za razmenu
informacija ¢im postanu dostupne, a nhajkasnije godinu dana od in situ prikupljanja
morskih genetickih resursa na podrudjima izvan nacionalne jurisdikcije:

(a) repozitorijum ili baza podataka gde su ili ¢e biti deponovane informacije o
digitalnim sekvencama morskih genetickih resursa;

(b) gde su ili ¢e biti deponovani ili uvani svi morski genetski resursi prikupljeni in
situ;

(c) izveStaj sa detaljnim opisom geografskog podruCja sa kojeg su morski
genetiCki resursi prikupljeni, uklju€ujuéi informacije o geografskoj Sirini, duzini i dubini
prikupljanja, i, u meri u kojoj je to moguce, nalaze iz sprovedene aktivnosti;

(d) sva neophodna aZuriranja plana upravljanja podacima navedena u skladu sa
stavom (2)(z) iz dela iznad.
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6. Strane osiguravaju da se uzorci morskih geneti¢kih resursa i informacije o
digitalnim sekvencama morskih geneti¢kih resursa na podrucjima izvan nacionalne
jurisdikcije koji se nalaze u repozitorijumima ili bazama podataka pod njihovom
jurisdikcijom mogu identifikovati kao uzorci i podaci koji poti€u iz podru¢ja izvan
nacionalne jurisdikcije, u skladu sa vaze¢om medunarodnom praksom i u meri u kojoj
je to izvodljivo.

7. Strane osiguravaju da se za repozitorijume, u meri u kojoj je to izvodljivo, i
baze podataka pod njihovom jurisdikcijom, svake dve godine izraduje zbirni izvestaj o
pristupu morskim genetickim resursima i informacijama o digitalnim sekvencama
morskih  genetiCkih resursa povezanim sa njihovom standardizovanom
identifikacionom oznakom serije ,BBNJ” i da se izvestaj stavlja na raspolaganje
odboru za pristup i raspodelu koristi osnovanom u skladu sa ¢lanom 15.

8. Ako morski geneti€ki resursi iz podrucja izvan nacionalne jurisdikcije, i kada je
to izvodljivo, informacije o digitalnim sekvencama takvih resursa podlezu koris¢enju,
uklju€ujuc¢i i fizicka i pravna lica pod njihovom jurisdikcijom koja ih koriste u
komercijalne svrhe, strane  osiguravaju da sledece informacije, ukljuCujuci
standardizovanu identifikacionu oznaku serije ,BBNJ”, ako je dostupna, budu
dostavljene mehanizmu za razmenu informacija ¢im postanu dostupne:

(a) ukoliko postoje, rezultati koriS¢enja kao Sto su publikacije, priznati patenti, ako
su dostupni i u meri u kojoj je to moguce, i proizvodi;

(b) ako su dostupne, detaljne informacije koje su nakon prikupljanja dostavljene
mehanizmu za razmenu informacija, a povezane su sa morskim genetiCkim
resursima koji su bili predmet koridéenja;

(© mesto na kome se €uva izvorni uzorak koji se koristi;

(d) predvideni nacini pristupanja morskim geneti¢kim resursima i informacijama o
digitalnim sekvencama morskih geneti¢kih resursa koji su predmet koris¢enja, kao i
plan upravljanja tim podacima;

(e) nakon stavljanja na trziste, informacije o prodaji relevantnih proizvoda i daljim
koracima, ako su dostupne.

Clan 13. Tradicionalno znanje autohtonog stanovnistva i lokalnih zajednica povezano
sa morskim geneti¢kim resursima na podrucjima izvan nacionalne jurisdikcije

Strane preduzimaju zakonodavne, upravne ili politicke mere, prema potrebi i u
zavisnosti od slu€aja, kako bi osigurale da se tradicionalnom znanju autohtonog
stanovniStva i lokalnih zajednica koje je povezano sa morskim geneti¢kim resursima
na podrucjima izvan nacionalne jurisdikcije mozZe pristupati samo uz dobrovoljan,
prethodni i informisani pristanak ili odobrenje i ukljuivanje tog autohtonog
stanovni$tva i lokalnih zajednica. Pristup takvom tradicionalnom znanju moze biti
olakS8an mehanizmom za razmenu informacija. Pomenutom tradicionalnom znanju se
pristupa i ono se upotrebljava prema uzajamno dogovorenim uslovima.

Clan 14. Pravedna i jednaka raspodela koristi

1. Koristi koje proizilaze iz aktivnosti u vezi sa morskim geneti¢kim resursima i
informacija o digitalnim sekvencama morskih geneti¢kih resursa na podrucjima izvan
nacionalne jurisdikcije dele se na pravedan i jednak nacin u skladu sa ovim delom i
doprinose oc€uvanju i odrzivom koris¢enju morske bioloSke raznovrsnosti nha
podrucjima izvan nacionalne jurisdikcije.
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2. Nenovc&ana korist deli se u skladu sa ovim Sporazumom, izmedu ostalog, u
slede¢im oblicima:

(a) pristup uzorcima i zbirkama uzoraka u skladu sa vazecom medunarodnom
praksom;

(b) pristup informacijama o digitalnim sekvencama morskih genetickih resursa u
skladu sa vazecom medunarodnom praksom;

(© otvoreni pristup nau¢nim podacima koji su vidljivi, dostupni, interoperabilni i
ponovo upotrebljivi (FAIR) u skladu sa vazecom medunarodnom praksom i otvorenim
i odgovornim upravljanjem podacima;

(d) informacije sadrzane u obaveStenjima, zajedno sa standardizovanim
identifikacionim oznakama serija ,BBNJ”, dostavljene u skladu sa ¢lanom 12, u javno
pretrazivim i dostupnim oblicima;

(e) transfer morske tehnologije u skladu sa relevantnim modalitetima iz dela V
ovog Sporazuma;

) izgradnja kapaciteta, ukljuujucéi finansiranje istrazivackih programa i mogucih
partnerstava, posebno onih od direktnog i velikog znacaja, izmedu naucénika i
istraziva€a u istrazivackim projektima, kao i posebnih inicijativa, narocCito za drzave u
razvoju, uzimajuc¢i u obzir posebne okolnosti malih ostrvskih drzava u razvoju i
najmanje razvijenih drzava;

(9) veca tehniCka i nau¢na saradnja, posebno sa naucnicima iz drzava u razvoju i
naucnim institucijama u njima;

(h) drugi oblici koristi koje je utvrdila Konferencija strana, uzimajuéi u obzir
preporuke odbora za pristup i raspodelu koristi osnovanog u skladu sa ¢lanom 15.

3. Strane preduzimaju neophodne zakonodavne, upravne ili politicke mere kako
bi osigurale da se morski geneti¢ki resursi i informacije o digitalnim sekvencama
morskih geneti¢kih resursa na podrucjima izvan nacionalne jurisdikcije, zajedno sa
standardizovanim identifikacionim oznakama serija ,BBNJ”, koje koriste fizicka ili
pravna lica pod njihovom jurisdikcijom, deponuju u javno dostupnim repozitorijumima
i bazama podataka, koji se odrZzavaju na nacionalnom ili medunarodnom nivou,
najkasnije tri godine nakon pocetka takvog koriséenja ili ¢im postanu dostupni,
uzimajuci u obzir vaze¢u medunarodnu praksu.

4, Pristup morskim geneti¢ckim resursima i informacijama o digitalnim
sekvencama morskih geneti¢kih resursa na podrudjima izvan nacionalne jurisdikcije
u repozitorijumima i bazama podataka pod jurisdikcijom strane moze se omoguditi
ako su ispunjeni sledeéi razumni uslovi:

(a) potreba za oCuvanjem fiziCkog integriteta morskih geneti¢kih resursa;

(b) razumni troSkovi povezani sa odrzavanjem relevantne banke gena,
biorepozitorijuma ili baze podataka u kojoj se €uvaju uzorci, podaci ili informacije;

(c) razumni troSkovi povezani sa obezbedivanjem pristupa morskim genetickim
resursima, podacima ili informacijama;

(d) drugi razumni uslovi u skladu sa ciljevima ovog Sporazuma i moguc¢nost da
se takav pristup po postenim i najpovoljnijim uslovima, kao i po povoljinim i
povlas¢enim uslovima, osigura istraziva¢ima i istrazivackim institucijama iz drzava u
razvoju.

5. NovCana korist od koriS¢enja morskih genetickih resursa i informacija o
digitalnim sekvencama morskih geneti¢kih resursa na podrucjima izvan nacionalne
jurisdikcije, uklju€ujuéi upotrebu u komercijalne svrhe, dele se na pravedan i jednak
nacin u okviru finansijskog mehanizma uspostavljenog u skladu sa ¢lanom 52. radi
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oCuvanja i odrzivog koriS¢enja morske bioloSke raznovrsnosti na podrucjima izvan
nacionalne jurisdikcije.

6. Nakon stupanja na snagu ovog Sporazuma, strane koje su razvijene drzave
daju godisnje doprinose posebnom fondu iz ¢lana 52. Stopa doprinosa strane iznosi
50% procenjenog doprinosa te strane budzetu koji je usvojila Konferencija strana u
skladu sa ¢lanom 47, stav 6(d). Takvo plaéanje se nastavlja sve dok Konferencija
strana ne donese odluku u skladu sa stavom 7. u nastavku.

7. Konferencija strana odlu€uje o modalitetima za raspodelu nov¢anih koristi od
koriS¢enja morskih genetiCkih resursa i informacija o digitalnim sekvencama morskih
genetickih resursa na podrucjima izvan nacionalne jurisdikcije, uzimajuéi u obzir
preporuke odbora za pristup i raspodelu koristi oshovanog u skladu sa ¢lanom 15.
Ukoliko se iscrpe svi napori za postizanje konsenzusa, odluka se donosi
troCetvrtinskom vecinom glasova strana koje su prisutne i glasaju. Placanja se vrse
putem posebnog fonda uspostavijenog u skladu sa ¢lanom 52. Modaliteti mogu
ukljucivati sledece:

(a) pla¢anje po etapama;

(b) pla¢anja ili doprinosi povezani sa stavljanjem proizvoda na trZidte, ukljuCujuci
pla¢anje procenta prihoda od prodaje proizvoda;

(© naknada po nivoima koja se pla¢a periodi¢no, zasnovana na diversifikovanom
skupu pokazatelja kojima se meri ukupni nivo aktivnosti jedne strane;

(d) drugi oblici o kojima odlu€uje Konferencija strana, uzimajuéi u obzir preporuke
odbora za pristup i raspodelu koristi.

8. Kada Konferencija strana usvoji modalitete, strana moZe dati izjavu da se
pomenuti modaliteti nece primenijivati na tu stranu u periodu od najvisSe Cetiri godine
kako bi se omogucilo dovoljno vremena za sprovodenje. Strana koja da takvu izjavu i
dalje izvrSava pla¢anje navedeno u stavu 6. u delu iznad dok novi modaliteti ne stupe
na snagu.

9. Prilikom odlu¢ivanja o modalitetima za raspodelu nov¢anih koristi od
koriS¢enja informacija o digitalnim sekvencama morskih genetickih resursa na
podrucjima izvan nacionalne jurisdikcije u skladu sa stavom 7, Konferencija strana
uzima u obzir preporuke odbora za pristup i raspodelu koristi, priznajuc¢i da takvi
modaliteti treba da budu medusobno podrzavajuéi i prilagodljivi drugim instrumentima
za pristup i raspodelu koristi.

10. Uzimajuéi u obzir preporuke odbora za pristup i raspodelu koristi osnovanog u
skladu sa ¢lanom 15, Konferencija strana svake dve godine preispituje i procenjuje
novCanu korist od koriS¢enja morskih genetickih resursa i informacija o digitalnim
sekvencama morskih geneti¢kih resursa na podrucjima izvan nacionalne jurisdikcije.
Prvo preispitivanje te vrste bi¢e sprovedeno najkasnije pet godina nakon stupanja na
shagu ovog Sporazuma. U preispitivanju se razmatraju godidnji doprinosi navedeni u
stavu 6.

11. Strane preduzimaju neophodne zakonodavne, upravne ili politicke mere,
prema potrebi, kako bi osigurale da se koristi koje proizilaze iz aktivnosti u vezi sa
morskim genetiCkim resursima i informacijama o digitalnim sekvencama morskih
geneti¢kih resursa na podruéjima izvan nacionalne jurisdikcije koje sprovode fizi¢ka
ili pravna lica pod njihovom jurisdikcijom dele u skladu sa ovim Sporazumom.

Clan 15. Odbor za pristup i podelu Koristi
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1. Ovim se osniva odbor za pristup i podelu koristi. Ovaj odbor se, izmedu
ostalog, bavi izradom smernica za raspodelu koristi, u skladu sa ¢&lanom 14,
obezbedujuci transparentnost i pravednu i jednaku raspodelu kako nov€anih tako i
nenovéanih koristi.

2. Odbor za pristup i podelu koristi sastoji se od 15 ¢lanova koji poseduju
odgovarajuée kvalifikacije u srodnim oblastima, kako bi se obezbedilo efikasno
obavljanje zadataka odbora. Strane imenuju ¢lanove, a bira ih Konferencija strana,
uzimaju¢i u obzir rodnu ravnotezu i pravednu geografsku zastupljenost, uz
obezbedivanje zastupljenosti drzava u razvoju, ukljuCujuc¢i najmanje razvijene drzave,
male ostrvske drzave u razvoju i drzave u razvoju bez izlaza na more. O
ovlaséenjima i nac¢inima rada odbora odlu¢uje Konferencija strana.

3. Odbor moze davati preporuke Konferenciji strana o pitanjima koja se odnose
na ovaj deo, uklju€ujuéi sledeca pitanja:

(@) smernice ili kodeks pona$anja za aktivhosti u vezi sa morskim geneti¢kim
resursima i informacijama o digitalnim sekvencama morskih geneti¢kih resursa na
podruéjima izvan nacionalne jurisdikcije u skladu sa ovim delom;

(b) mere za sprovodenje odluka koje su donete u skladu sa ovim delom;
(© stope ili mehanizmi za raspodelu nov€anih koristi u skladu sa ¢lanom 14;

(d) pitanja koja se odnose na ovaj deo u vezi sa mehanizmom za razmenu
informacija;

(e) pitanja koja se odnose na ovaj deo u vezi sa finansijskim mehanizmom
uspostavljenim u skladu sa ¢lanom 52;

Q) sva ostala pitanja koja se odnose na ovaj deo za koja Konferencija strana od
odbora za pristup i raspodelu koristi moze zatraziti da ih razmotri.

4, Svaka strana odboru za pristup i raspodelu koristi putem mehanizma za
razmenu informacija stavlja na raspolaganje informacije propisane ovim
Sporazumom, koje ukljucuju:

@) zakonodavne, upravne i mere politike o pristupu i raspodeli koristi;

(b) podatke za kontakt i druge relevantne informacije o nacionalnim kontakt
tackama;

(© ostale informacije neophodne u skladu sa odlukama koje je donela
Konferencija strana.

5. Odbor za pristup i podelu koristi moze se konsultovati sa relevantnim pravnim
instrumentima i okvirima i relevantnim globalnim, regionalnim, podregionalnim i
sektorskim telima i u okviru toga olak$ati razmenu informacija o aktivnhostima u okviru
svojih ovlad¢enja, uklju€ujuéi raspodelu Kkoristi, upotrebu informacija o digitalnim
sekvencama morskih geneti¢kih resursa, najbolju praksu, alate i metodologije,
upravljanje podacima i ste¢ena iskustva.

6. Odbor za pristup i podelu koristi moze davati preporuke Konferenciji strana u
vezi sa informacijama dobijenim u skladu sa stavom 5. u delu iznad.

Clan 16. Monitoring i transparentnost

1. Monitoring i transparentnost aktivnosti u vezi sa morskim geneti¢kim
resursima i informacijama o digitalnim sekvencama morskih genetickih resursa na
podrucjima izvan nacionalne jurisdikcije ostvaruje se obavesStavanjem mehanizma za
razmenu informacija, upotrebom standardizovanih identifikacionin oznaka serije
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,BBNJ“ u skladu sa ovim delom i u skladu sa postupcima koje je Konferencija strana
utvrdila prema preporuci odbora za pristup i raspodelu koristi.

2. Strane periodi¢no odboru za pristup i raspodelu koristi podnose izvestaje o
sprovodenju odredbi iz ovog dela o aktivhostima u vezi sa morskim genetic¢kim
resursima i informacijama o digitalnim sekvencama morskih geneti¢kih resursa na
podruéjima izvan nacionalne jurisdikcije i raspodeli koristi od njih, u skladu sa ovim
delom.

3. Odbor za pristup i podelu koristi izraduje izveStaj na osnhovu informacija
dobijenih putem mehanizma za razmenu informacija i stavlja ga na raspolaganje
stranama, koje zatim mogu da dostave komentare. Odbor za pristup i podelu koristi
podnosi Konferenciji strana na razmatranje izvestaj sa dobijenim komentarima.
Konferencija strana, uzimajuci u obzir preporuku odbora za pristup i raspodelu koristi,
moze doneti odgovaraju¢e smernice za sprovodenje ovog Clana kojima se uzimaju u
obzir nacionalne moguénosti i okolnosti strana.

DEO Il

MERE KAO STO JE UPRAVLJACKI ALAT ZA POJEDINA PODRUCJA,
UKLjUCUJUCI MORSKA ZASTICENA PODRUCJA

Clan 17. Ciljevi
Ciljevi ovog dela su:

@ ocCuvanje i odrzivo koriS¢enje podrucja koja je neophodno zastititi, ukljucujuci i
uspostavljanje sveobuhvatnog sistema upravljackih alata za pojedina podrudja, sa
ekoloski reprezentativnim i dobro povezanim mrezama morskih zasti¢enih podrucja;

(b) jacanje saradnje i koordinacije u koris¢enju upravljackih alata za pojedina
podrucja, ukljuéuju¢i morska zastiéena podrucja, medu drzavama, relevantnim
pravnim instrumentima i okvirima i relevantnim globalnim, regionalnim,
podregionalnim i sektorskim telima;

(© zastita, oCuvanje, obnova i odrzavanje bioloSke raznovrsnosti i ekosistema,
uklju€ujudi i radi poboljSanja njihove produktivnosti i zdravlja, i jaCanje otpornost na
faktore stresa, ukljuCuju¢i one povezane sa klimatskim promenama, acidifikacijom
okeana i zagadenjem mora;

(d) pruzanje podrSke bezbednosti snabdevanja hranom i drugim drustveno-
ekonomskim ciljevima, uklju€ujuci zastitu kulturnih vrednosti;

(e) pruzanje podrSke drzavama u razvoju koje su strane, posebno najmanje
razvijenim drzavama, drzavama u razvoju bez izlaza na more, drzavama sa
nepovoljnim geografski polozajem, malim ostrvskim drZzavama u razvoju, obalnim
africkim drzavama, arhipelaskim drZzavama i drzavama u razvoju sa srednjim
dohotkom, uzimajuci u obzir posebne okolnosti malih ostrvskih drzava u razvoju, kroz
izgradnju kapaciteta i razvoj i transfer morske tehnologije u okviru razvoja,
sprovodenja, monitoringa, upravijanja i primene upravljackih alata za pojedina
podrucja, ukljuCuju¢i morska zasticena podrucja.

Clan 18. Geografsko podrugje primene

Uspostavljanje upravljackih alata za pojedina podrucja, ukljuuju¢i morska zasti¢ena
podruCja, ne ukljuCuje podru¢ja pod nacionalnom jurisdikcijom i ne predstavlja
oshovu za ostvarivanije ili odbijanje bilo kakvih prava na suverenitet, suverena prava
ili jurisdikciju, uklju€ujuc¢i u odnosu na povezane sporove. Konferencija strana nece
razmatrati predloge o uspostavljanju takvih upravljackih alata za pojedina podrudja,
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ukljuCuju¢i morska zasti¢ena podrucja, a takvi predlozi ne¢e se tumaditi kao
priznavanje ili nepriznavanje bilo kakvih prava na suverenitet, suverena prava ili
jurisdikciju.

Clan 19. Predlozi

1. Predloge u vezi sa uspostavljanjem upravljackih alata za pojedina podrudja,
uklju€ujuci morska zasti¢ena podrucja, u skladu sa ovim delom, strane, pojedinacno
ili zajednicki, podnose sekretarijatu.

2. Strane saraduju i konsultuju se, prema potrebi, sa relevantnim
zainteresovanim stranama, uklju€ujucéi drzave i globalna, regionalna, podregionalna i
sektorska tela, kao i civilno drustvo, nau¢nu zajednicu, privatni sektor, autohtono
stanovnistvo i lokalne zajednice, radi izrade predloga, kako je navedeno u ovom
delu.

3. Predlozi se izraduju u skladu sa najboljim dostupnim naucénim saznanjima i
informacijama i, ako je dostupno, relevantnim tradicionalnim znanjem autohtonog
stanovniStva i lokalnih zajednica, uzimajuéi u obzir pristup zasnovan na
predostroznosti i ekosistemski pristup.

4, Predlozi u vezi sa utvrdenim podruc¢jima treba da sadrze sledec¢e kljuéne
elemente:

(a) geografski ili prostorni opis podrucja koje je predmet predloga, uz upucivanje
na indikativne kriterijume navedene u Aneksu I;

(b) informacije o bilo kom od kriterijuma iz Aneksa |, kao i 0 svim kriterijumima
koji se mogu razraditi i revidirati u skladu sa stavom 5. u nastavku i koji se primenjuju
pri identifikaciji podrucja;

(© ljudske aktivnosti na tom podrucju, ukljuéujuc¢i aktivnosti autohtonog
stanovniStva i lokalnih zajednica, i njihov moguci uticaj, ako postoji;

(d) opis stanja morske Zivotne sredine i biolodke raznovrsnosti u identifikovanom
podrudju;

(e) opis cilieva oCuvanja i, u zavisnosti od slu€aja, odrzivog koris¢éenja, koji ¢e se
primenijivati na to podrucje;

) nacrt plana upravljanja koji obuhvata predlozene mere u kome se, izmedu
ostalog, navode predlozene aktivnosti monitoringa, istrazivanja i preispitivanja radi
postizanja odredenih ciljeva;

(g) trajanje predlozenog podrucja i mera, prema potrebi;

(h) informacije o svim konsultacijama sprovedenim sa drzavama, ukljuCujuci
susedne obalne drzave i/ili relevantna globalna, regionalna, podregionalna i
sektorska tela, prema potrebi;

() informacije o upravljackim alatima za pojedina podrucja, ukljuCuju¢i morska
zasti¢ena podrucja, sprovedenim u okviru relevantnih pravnih instrumenata i okvira i
relevantnih globalnih, regionalnih, podregionalnih i sektorskih tela;

()] relevantne naucne doprinose i, ako je dostupno, tradicionalno znanje
autohtonog stanovnistva i lokalnih zajednica.

5. Indikativni kriterijumi za identifikaciju takvih podrucja uklju€uju, u zavisnosti od
slu€aja, one navedene u Aneksu I, a telo zaduZeno za nau¢no-tehni¢ka pitanja moze
ih prema potrebi dodatno razvijati i revidirati kako bi ih Konferencija strana razmotrila
i usvoijila.
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6. Dodatne zahteve u vezi sa sadrzajem predloga, ukljuCujuc¢i naCine primene
indikativnih kriterijuma iz stava 5. u delu iznad, i smernice o predlozima iz stava 4(b)
u delu iznad, prema potrebi, razraduje telo zaduZzeno za naucno-tehni¢ka pitanja
kako bi ih Konferencija strana razmotrila i usvojila.

Clan 20. Objavljivanje i preliminarno preispitivanje predloga

Po prijemu pisanog predloga, sekretarijat javno objavljuje predlog i prosleduje ga telu
zaduzenom za naucCno-tehni¢ka pitanja na preliminarno  preispitivanje.
Preispitivanjem se utvrduje da li predlog sadrzi informacije propisane ¢lanom 19,
uklju€ujuci indikativne kriterijume opisane u ovom delu i u Aneksu |. Sekretarijat
objavljuje rezultate pomenutog preispitivanja i dostavlja ih podnosiocu predloga.
Podnosilac predloga ponovo dostavlja predlog sekretarijatu, uzimaju¢i u obzir
preliminarno preispitivanje od strane tela zaduzenog za naucno-tehniCka pitanja.
Sekretarijat obavestava strane i javno objavljuje ponovo dostavljeni predlog i
organizuje konsultacije u skladu sa ¢lanom 21.

Clan 21. Konsultacije o predlozima i procena predloga

1. Konsultacije o predlozima podnetim u skladu sa ¢lanom 19. bic¢e inkluzivne,
transparentne i otvorene za sve relevantne zainteresovane strane, uklju€ujuci drzave
i globalna, regionalna, podregionalna i sektorska tela, kao i civilno drustvo, nau¢nu
zajednicu, autohtono stanovnistvo i lokalne zajednice.

2. Sekretarijat organizuje konsultacije i prikuplija ulazne informacije na sledeéi
nacin:

@ Drzave, posebno susedne obalne drzave, obaveStavaju se i pozivaju da
dostave, izmedu ostalog:

(@ stavove o prednostima i geografskom podrucju primene predloga;
(ii) bilo koji drugi relevantni nau¢ni doprinos;
(iii) informacije o svim postoje¢éim merama ili aktivnostima u susednim ili

povezanim podrucjima pod nacionalnom jurisdikcijom i izvan nacionalne jurisdikcije;
(iv) stavove o potencijalnim implikacijama predloga za podrucja pod nacionalnom
jurisdikcijom;

(V) sve ostale relevantne informacije;

(b) Tela relevantnih pravnih instrumenata i okvira i relevantna globalna,
regionalna, podregionalna i sektorska tela obavestavaju se i pozivaju da dostave,
izmedu ostalog:

(@ stavove o prednostima predloga;
(ii) bilo koji drugi relevantni nau¢ni doprinos;
(iii) informacije o svim postojeCim merama usvojenim u sklopu tog instrumenta,

okvira ili tela za relevantno podrucje ili za susedna podrucja;

(iv) stavove u vezi sa svim aspektima mera i drugim elementima nacrta plana
upravljanja utvrdenim u predlogu koji su u nadleznosti tog tela,;

(V) stavove u vezi sa svim relevantnim dodatnim merama koje su u nadleznost
tog instrumenta, okvira ili tela;

(vi) sve ostale relevantne informacije;
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(© Autohtono stanovniStvo i lokalne zajednice sa relevantnim tradicionalnim
znanjem, naucna zajednica, civilno drustvo i druge relevantne zainteresovane strane
pozivaju se da dostave, izmedu ostalog:

0] stavove o prednostima predloga;
(i) bilo koji drugi relevantni nauéni doprinos;

(iii) sva relevantna tradicionalna znanja autohtonog stanovniStva i lokalnih
zajednica;

(iv) sve ostale relevantne informacije.

3. Sekretarijat javno objavljuje doprinose primljene u skladu sa stavom 2. iz dela
iznad.
4, U slu€ajevima kada predlozena mera uti¢e na podrucja koja su u potpunosti

okruzena ekskluzivnim ekonomskim zonama drzava, podnosioci predloga:

(a) sprovode ciliane i proaktivhe konsultacije sa tim drzavama, uklju€ujuéi
prethodno obavestenije;

(b) razmatraju stavove i komentare tih drzava o predloZzenoj meri i dostavljaju
pisane odgovore koji se odnose na te stavove i komentare i, prema potrebi, u skladu
sa tim revidiraju predloZzenu meru.

5. Podnosilac predloga razmatra doprinose primljene tokom perioda
konsultacija, kao i stavove i informacije tela zaduzenog za nau¢no-tehnicka pitanja, i,
prema potrebi, revidira predlog u skladu sa tim ili odgovara na bitne doprinose koji
nisu sadrzani u predlogu.

6. Period za konsultacije je vremenski ogranicen.

7. Revidirani predlog podnosi se telu zaduzenom za naucno-tehni¢ka pitanja
koje procenjuje predlog i daje preporuke Konferenciji strana.

8. Modalitete za proces konsultacija i procene, ukljuCujuéi trajanje, dodatno
razraduje telo zaduZeno za naucno-tehnika pitanja, prema potrebi, na svom prvom
sastanku, radi razmatranja i usvajanja od strane Konferencije strana, uzimajuéi u
obzir posebne okolnosti malih ostrvskih drzava u razvoju.

Clan 22. Uspostavljanje upravlja¢kih alata za pojedina podrugja, ukljudujuéi morska
zasti¢ena podrucja

1. Na osnovu kona¢nog predloga i nacrta plana upravljanja, uzimajuci u obzir
informacije i nau¢ni doprinos dobijene tokom procesa konsultacija uspostavijenog u
skladu sa ovim delom, kao i nau¢ne savete i preporuke tela zaduzenog za nau¢no-
tehnic¢ka pitanja, Konferencija strana:

(a) donosi odluke o uspostavijanju upravljackih alata za pojedina podrucja,
uklju€ujuci morska zasticena podrudja, i srodne mere;

(b) moze da donosi odluke o merama uskladenim sa onima koje su usvojili
relevantni pravni instrumenti i okviri i relevantna globalna, regionalna, podregionalna i
sektorska tela, u saradnji i koordinaciji sa tim instrumentima, okvirima i telima;

(c) moze, ako su predlozene mere u nadleznosti drugih globalnih, regionalnih,
podregionalnih ili sektorskih tela, davati preporuke stranama ovog Sporazuma i
globalnim, regionalnim, podregionalnim i sektorskim telima radi podsticanja usvajanja
relevantnih mera putem takvih instrumenata, okvira i tela, u skladu sa njihovim
odgovarajuéim ovlaséenjima.
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2. Prilikom dono$enja odluka u skladu sa ovim ¢lanom, Konferencija strana
postuje nadleznosti relevantnih pravnih instrumenata i okvira i relevantnih globalnih,
regionalnih, podregionalnih i sektorskih tela i ne ugrozava ih.

3. Konferencija strana dogovara redovne konsultacije radi unapredenja saradnje
i koordinacije sa relevantnim pravnim instrumentima i okvirima i relevantnim
globalnim, regionalnim, podregionalnim i sektorskim telima u vezi sa upravljackim
alatima za pojedina podrucja, ukljuuju¢i morska zasticena podrucja, kao i radi
koordinacije u vezi sa srodnim merama usvojenim u okviru takvih instrumenata i
okvira i od strane takvih tela.

4. Ukoliko je to potrebno, za postizanje ciljeva i sprovodenje ovog dela i radi
dalje medunarodne saradnje i koordinacije u pogledu o€uvanja i odrzivog koriséenja
morske bioloSke raznovrsnosti na podrujima van nacionalne jurisdikcije,
Konferencija strana moze razmotriti i, u skladu sa stavovima 1. i 2. u delu iznad,
moze odluditi, prema potrebi, da razvie mehanizam povezan sa postojeéim
upravljackim alatima za pojedina podrudja, ukljucuju¢i morska zastiéena podrucja,
koji su doneseni u sklopu relevantnih pravnih instrumenata i okvira ili relevantnih
globalnih, regionalnih, podregionalnih ili sektorskih tela.

5. Odluke i preporuke koje donosi Konferencija strana u skladu sa ovim delom
ne ugrozavaju efikasnost mera usvojenih u pogledu podru¢ja pod nacionalnom
jurisdikcijom i donose se uz duzno postovanje prava i obaveza svih drzava, u skladu
sa Konvencijom. U slu€ajevima kada bi mere predlozene u skladu sa ovim delom
uticale ili bi se razumno moglo ocekivati da ¢e uticati na vode iznad morskog dna i
podzemlja podmorskih podruéja nad kojima obalna drzava ostvaruje suverena prava
u skladu sa Konvencijom, takvim se merama uzimaju u obzir suverena prava tih
obalnih drzava. U tu svrhu se sprovode konsultacije, u skladu sa odredbama iz ovog
dela.

6. U slu€ajevima kada upravljacki alat za pojedino podrucje, uklju€ujuéi morsko
zastiéeno podrudje, uspostavljen u skladu sa ovim delu, u celosti ili delimiéno
naknadno prelazi pod nacionalnu jurisdikciju obalne drzave, deo koji je pod
nacionalnom jurisdikcijom odmah prestaje da vazi. Deo koji ostaje na podrudju van
nacionalne jurisdikcije ostaje na snazi sve dok Konferencija strana, na svom
sledecem sastanku, ne preispita i ne odlu¢i hoc¢e li, prema potrebi, da izmeni ili
opozove upravljacki alat za pojedino podrucje, ukljuCuju¢i morsko zasticeno
podrucje.

7. Nakon uspostavljanja ili izmene nadleznosti relevantnog pravnog instrumenta
ili okvira ili relevantnog globalnog, regionalnog, podregionalnog ili sektorskog tela, svi
upravljacki alati za pojedina podrucja, ukljuéuju¢i morsko zasti¢éeno podrudje, ili
povezane mere koje je Konferencija strana usvojila u skladu sa ovim delom, a koji u
celosti ili delimi€éno naknadno prelaze u nadleznost tog instrumenta, okvira ili tela,
ostaju na snazi dok Konferencija strana ne preispita i ne odluci, u bliskoj saradniji i
koordinaciji sa tim instrumentom, okvirom ili telom, da zadrzi, izmeni ili opozove
upravljacki alat za pojedino podrucje, ukljuCuju¢i morsko zasticeno podrucje, i
povezane mere, prema potrebi.
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Clan 23. Dono$enje odluka
1. Opste je pravilo da se odluke i preporuke iz ovog dela donose konsenzusom.

2. Ako konsenzus nije postignut, odluke i preporuke u skladu sa ovim delom
donose se tro€etvrtinskom vec¢inom strana koje su prisutne i glasaju, a Konferencija
strana pre toga dvotrec¢inskom veéinom strana koje su prisutne i glasaju utvrduje da
Su svi hapori za postizanje konsenzusa iscrpljeni.

3. Odluke donete u skladu sa ovim delom stupaju na snagu 120 dana nakon
sastanka Konferencije strana na kojem su donete i obavezujuce su za sve strane.

4. Svaka strana moze tokom perioda od 120 dana iz stava 3. u delu iznad
pismenim obavestenjem sekretarijatu da ulozi prigovor na odluku donetu u skladu sa
ovim delom, i ta odluka nece biti obavezujuéa za pomenutu stranu. Prigovor na
odluku moZe se povuéi u bilo kom trenutku pismenim obavestenjem koje se dostavlja
sekretarijatu, a nakon toga odluka je obavezuju¢a za tu stranu 90 dana nakon
datuma obavestenja u kojem se navodi da je prigovor povucen.

5. Strana koja podnosi prigovor u skladu sa stavom 4. iz dela iznad, uz prigovor
sekretarijatu, u pisanoj formi, dostavlja obrazloZenje svog prigovora, koje se zasniva
na jednom ili viSe slededih razloga:

(a) odluka nije u skladu sa ovim Sporazumom ili sa pravima i obavezama strane
koja podnosi prigovor u skladu sa Konvencijom;

(b) odlukom se neopravdano, formalno ili stvarno, diskriminiSe strana koja
podnosi prigovor;

(© strana ne moze postupiti u skladu sa odlukom u trenutku podnosenja
prigovora nakon $to je u tu svrhu ulozila sve razumne napore.

6. Strana koja podnosi prigovor u skladu sa stavom 4. iz dela iznad, u meri u
kojoj je to izvodljivo, primenjuje alternativne mere ili pristupe koji su po dejstvu
ekvivalentni odluci na koju je ulozila prigovor i ne usvaja mere niti preduzima radnje
kojima bi ugrozila efikasnost odluke na koju je ulozila prigovor, osim ako su takve
mere ili radnje od presudnog znacaja za ostvarivanje prava i ispunjavanje obaveza
strane koja podnosi prigovor u skladu sa Konvencijom.

7. Strana koja ulaze prigovor na sledeéem redovnom sastanku Konferencije
strana podnosi izveStaj nakon obavestenja u skladu sa stavom 4. iz dela iznad, a
nakon toga periodi¢no, o sprovodenju stava 6. iz dela iznad, kako bi se prikupile
informacije za monitoring i preispitivanje u skladu sa ¢lanom 26.

8. Prigovor na odluku donetu u skladu sa stavom 4. iz dela iznad moze se
pisanim obavestenjem sekretarijatu ponoviti svake tri godine nakon stupanja na
shagu odluke, samo ako strana koja podnosi prigovor to i dalje smatra neophodnim.
Takvo pisano obavestenje treba da sadrzi obrazlozenje poCetnog prigovora.

9. Ukoliko nije primljeno obavestenje o ponavljanju prigovora u skladu sa
stavom 8. iz dela iznad, prigovor se smatra automatski povucenim i, nakon toga,
odluka postaje obavezuju¢a za tu stranu 120 dana nakon automatskog povlacenja
tog prigovora. Sekretarijat o ovome obaveStava stranu 60 dana pre datuma
automatskog povlac¢enja prigovora.

10. Odluke Konferencije strana usvojene u skladu sa ovim delom, kao i prigovori
na te odluke, sekretarijat objavljuje i dostavlja ih svim drZzavama i relevantnim
pravnim instrumentima i okvirima i relevantnim globalnim, regionalnim,
podregionalnim i sektorskim telima.
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Clan 24. Mere u slugaju vanredne situacije

1. Konferencija strana donosi odluke o usvajanju mera na podruéjima van
nacionalne jurisdikcije koje se, prema potrebi, primenjuju u slu¢aju vanredne
situacije, kada je prirodna pojava ili katastrofa izazvana ljudskim delovanjem
prouzrokovala ili bi mogla prouzrokovati ozbiljnu ili trajnu Stetu morskoj bioloskoj
raznovrsnosti podru¢ja van nacionalne jurisdikcije, kako bi se osiguralo da se ova
ozbiljna ili trajna Steta ne pogorsa.

2. Mere usvojene u skladu sa ovim ¢lanom smatraju se neophodnim samo ako
se, nakon konsultacija sa relevantnim pravnim instrumentima ili okvirima ili
relevantnim globalnim, regionalnim, podregionalnim ili sektorskim telima, ozbiljna ili
trajna Steta ne moze na vreme staviti pod kontrolu primenom ostalih ¢lanova ovog
Sporazuma ili u sklopu relevantnog pravnog instrumenta ili okvira ili relevantnog
globalnog, regionalnog, podregionalnog ili sektorskog tela.

3. Mere usvojene po hithom postupku zasnivaju se na najboljim dostupnim
nau¢nim saznanjima i informacijama i, ako je dostupno, nha relevantnom
tradicionalnom znanju autohtonog stanovnistva i lokalnih zajednica uz uzimanje u
obzir pristupa zasnovanog na predostroznosti. Takve mere mogu predloziti strane ili
ih moze preporuditi telo za naucno-tehni¢ka pitanja i mogu biti usvojene izmedu
sednica. Mere su privremene i treba ih ponovo razmotriti radi donosenja odluke na
slede¢em sastanku Konferencije strana nakon usvajanja.

4, Mere se ukidaju dve godine nakon stupanja na shagu ili ih Konferencija
strana ukida ranije, nakon $to ih zameni upravljackim alatima za pojedina podrucja,
uklju€ujuci morska zasti¢ena podrucja, i srodnim merama utvrdenim u skladu sa ovim
delom, ili merama usvojenim u sklopu relevantnog pravnog instrumenta ili okvira ili
relevantnog globalnog, regionalnog, podregionalnog ili sektorskog tela ili odlukom
Konferencije strana kada okolnosti zbog kojih je mera bila neophodna vise ne
postoje.

5. Telo za naudno-tehni¢ka pitanja, prema potrebi, razraduje postupke i
smernice za uspostavljanje mera u slu¢aju vanredne situacije, uklju€ujuéi postupke
konsultacija, kako bi ih Konferencija strana $to pre razmotrila i usvojila. Ti postupci
moraju biti inkluzivni i transparentni.

Clan 25. Sprovodenje

1. Strane osiguravaju da se aktivnosti pod njihovom jurisdikcijom ili kontrolom
koje se odvijaju na podrucjima izvan nacionalne jurisdikcije sprovode u skladu sa
odlukama donetim u skladu sa ovim delom.

2. Nijedna odredba ovog Sporazuma ne spre€ava stranu da usvoji stroze mere
za svoje drzavljane i plovila ili aktivnosti pod njenom jurisdikcijom ili kontrolom pored
onih usvojenih u skladu sa ovim delom, u skladu sa medunarodnim pravom i u znak
podrske ciljevima ovog Sporazuma.

3. Sprovodenje mera usvojenih u skladu sa ovim delom ne bi trebalo
nesrazmerno da opterecuje strane koje su male ostrvske drzave u razvoju ili
najmanje razvijene drzave, direktno ili indirektno.

4, Strane, prema potrebi, promoviSu usvajanje mera u okviru relevantnih pravnih
instrumenata i okvira i relevantnih globalnih, regionalnih, podregionalnih i sektorskih
tela Cije su Clanice, kako bi podrzale sprovodenje odluka i preporuka Konferencije
strana u skladu sa ovim delom.

5. Strane podsti€u one drzave koje mogu postati strane ovog Sporazuma,
posebno one Cije aktivnosti, plovila ili drzavljani deluju na podrucju koje je predmet
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uspostavljenog upravljackog alata za pojedino podrucje, uklju€ujuéi morsko zasticeno
podruéje, da usvoje mere kojima se podrzavaju odluke i preporuke Konferencije
strana o upravljackim alatima za pojedina podrucja, ukljuCuju¢i morska zasticena
podrucja, uspostavljenim u skladu sa ovim delom.

6. Strana koja nije strana ili u€esnica u relevantnom pravnom instrumentu ili
okviru, ili nije ¢lan relevantnog globalnog, regionalnog, podregionalnog ili sektorskog
tela, i koja ne prihvata da primenjuje mere utvrdene u skladu sa takvim
instrumentima i okvirima i od strane takvih tela, nije oslobodena obaveze da
saraduje, u skladu sa Konvencijom i ovim Sporazumom, u oc€uvanju i odrzivom
koriS¢enju morske bioloSke raznovrsnosti podrucja izvan nacionalne jurisdikcije.

Clan 26. Monitoring i preispitivanje

1. Strane pojedinacno ili zajedniCki izveStavati Konferenciju strana o
sprovodenju upravljackih alata za pojedina podrucja, uklju€ujuéi morska zasticena
podrucja, uspostavljenih u skladu sa ovim delom, i povezanih mera. Sekretarijat
javno objavljuje takve izvestaje, kao i informacije i preispitivanje navedene u
stavovima 2. i 3. u nastavku.

2. Relevantni pravni instrumenti i okviri i relevantna globalna, regionalna,
podregionalna i sektorska tela pozivaju se da Konferenciji strana dostave informacije
0 sprovodenju mera koje su usvojili radi postizanja ciljeva upravlja¢kih alata za
pojedina podrucja, ukljucuju¢i morska zasti¢ena podrudja, uspostavljenih u skladu sa
ovim delom.

3. Telo zaduzeno za nauc€no-tehnika pitanja vrsi monitoring i periodi€no ispituje
upravljatke alate za pojedina podrucja, ukljuCujuéi morska zasti¢ena podrucja,
uspostavljene u skladu sa ovim delom, ukljuéujuc¢i povezane mere, uzimajuci u obzir
izvestaje i informacije navedene u stavovima 1. i 2. u delu iznad.

4. U okviru preispitivanja iz stava 3. u delu iznad, telo za naucno-tehnicka
pitanja ocenjuje efikasnost upravljackih alata za pojedina podrucja, ukljuujuci
morska zastiCena podrucja, uspostavljenih u skladu sa ovim delom, ukljuujudi
povezane mere i napredak u postizanju njihovih ciljeva i daje savete i preporuke
Konferenciji strana.

5. Nakon preispitivanja, Konferencija strana, prema potrebi, donosi odluke ili
preporuke o izmeni, proSirenju ili ukidanju upravljackih alata za pojedina podrucja,
ukljuCuju¢i morska zastiCena podrucja, i svih povezanih mera koje je usvojila
Konferencija strana, u skladu sa najboljim dostupnim naucnim saznanjima i
informacija i, ako je dostupno, relevantnim tradicionalnim znanjem autohtonog
stanovniStva i lokalnih zajednica, uzimajuéi u obzir pristup zasnovan na
predostroznosti i ekosistemski pristup.

DEO IV
PROCENA UTICAJA NA ZIVOTNU SREDINU
Clan 27. Ciljevi
Ciljevi ovog dela su:

(a) operativno sprovodenje odredbi Konvencije o proceni uticaja na zivotnu
sredinu za podru¢ja izvan nacionalne jurisdikcije uspostavljanjem postupaka,
grani¢nih vrednosti i drugih zahteva za sprovodenje procena i izveStavanje koje
sprovode strane;
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(b) osiguravanje da se aktivnosti obuhvac¢ene ovim delom ocenjuju i sprovode
kako bi se sprecili i ublazili ozbiljni Steni uticaji i kako bi se njima upravljalo u svrhu
zastite i oCuvanja morske zivotne sredine;

(© podrSka razmatranju kumulativnih uticaja i uticaja na podrucjima pod
nacionalnom jurisdikcijom;

(d) obezbedivanje stratedke procene uticaja na Zivotnu sredinu;

(e) postizanje uskladenog okvira za procenu uticaja na zivotnu sredinu za
aktivnosti na podrucjima izvan nacionalne jurisdikcije;

Q) izgradnja i jaCanje kapacitete strana, pre svega strana koje su drzave u
razvoju, a naro€ito najmanje razvijenih drzava, drzava u razvoju bez izlaza na more,
drzava sa nepovoljnim geografskim polozajem, malih ostrvskih drzava u razvoju,
obalnih africkih drzava, arhipelaskih drzava i drzava u razvoju sa srednjim dohotkom,
za pripremu, sprovodenje i preispitivanje procena uticaja na zivotnu sredinu i
strateSkih procena uticaja na zivotnu sredinu u svrhu podrske ciljevima ovog
Sporazuma.

Clan 28. Obaveza sprovodenja procene uticaja na Zivotnu sredinu

1. Strane osiguravaju da potencijalni uticaji na morsku zivotnu sredinu aktivnosti
planiranih pod njihovom jurisdikcijom ili kontrolom, koje se odvijaju na podrucjima van
nacionalne jurisdikcije, budu procenjeni u skladu sa ovim delom pre nego $to
aktivnosti budu odobrene.

2. Kada strana koja ima jurisdikciju ili kontrolu nad planiranom aktivho$éu koja
¢e se sprovoditi na morskim podrucjima pod nacionalnom jurisdikcijom utvrdi da ta
aktivnost moze prouzrokovati znacajno zagadenije ili znatne i Stetne promene morske
zivotne sredine na podrucjima izvan nacionalne jurisdikcije, ta strana osigurava da se
procena uticaja takve aktivnosti na zivotnu sredinu sprovodi u skladu sa ovim delom
ili da se procena uticaja na zivotnu sredinu sprovodi u skladu sa nhacionalnim
postupkom te strane. Strana koja sprovodi takvu procenu u skladu sa svojim
nacionalnim postupkom:

(a) blagovremeno, tokom nacionalnog postupka, stavlja na raspolaganje
relevantne informacije putem mehanizma za razmenu informacija;

(b) osigurava da se monitoring aktivnosti sprovodi u skladu sa zahtevima iz
nacionalnog postupka;

(© osigurava da izvestaji o proceni uticaja na zivotnu sredinu i svi relevantni
izvesStaji o monitoringu stanja zivotne sredine budu dostupni putem mehanizma za
razmenu informacija, kako je utvrdeno u ovom Sporazumu.

3. Po prijemu informacija navedenih u stavu 2(a) u delu iznad, telo zaduzeno za
naucno-tehni¢ka pitanja moze dostaviti komentare strani koja ima jurisdikciju ili
kontrolu nad planiranom aktivno$cu.

Clan 29. Odnos izmedu ovog Sporazuma i procesa procene uticaja na Zivotnu
sredinu u skladu sa relevantnim pravnim instrumentima i okvirima i relevantnim
globalnim, regionalnim, podregionalnim i sektorskim telima

1. Strane promoviSu sprovodenje procena uticaja ha zivotnu sredinu i usvajanje
i primenu standarda ifili smernica razvijenih u skladu sa ¢lanom 38. u okviru
relevantnih pravnih instrumenata i okvira i relevantnih globalnih, regionalnih,
podregionalnih i sektorskih tela Ciji su ¢lanovi.
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2. Konferencija strana na osnovu ovog dela razvija mehanizme za saradnju tela
zaduzenog za naucno-tehniCka pitanja sa relevantnim pravnim instrumentima i
okvirima i relevantnim globalnim, regionalnim, podregionalnim i sektorskim telima
koja odreduju aktivnosti ha podrucdjima izvan nacionalne jurisdikcije ili Stite morsku
Zivotnu sredinu.

3. Prilikom izrade ili azuriranja standarda ili smernica za sprovodenje procena
uticaja na zivotnu sredinu aktivnosti strana ovog Sporazuma na podrucjima van
nacionalne jurisdikcije u skladu sa ¢lanom 38, telo zaduzeno za naucno-tehnitka
pitanja, prema potrebi, saraduje sa relevantnim pravnim instrumentima i okvirima i
relevantnim globalnim, regionalnim, podregionalnim i sektorskim telima.

4, Nije potrebno sprovoditi skrining ili procenu uticaja planirane aktivnosti na
Zivotnu sredinu na podrucjima izvan nacionalne jurisdikcije ako strana koja ima
jurisdikciju ili kontrolu nad planiranom aktivno$¢u utvrdi:

(@) da su potencijalni uticaji planirane aktivnosti ili kategorije aktivnosti procenjeni
u skladu sa zahtevima u okviru drugih relevantnih pravnih instrumenata ili okvira ili
relevantnih globalnih, regionalnih, podregionalnih ili sektorskih tela;

(b) da:

0] je procena koja je ve¢ sprovedena za planiranu aktivnhost ekvivalentna onoj
koja je propisana u ovom delu, a rezultati procene se uzimaju u obzir;

ili

(i) su propisi ili standardi relevantnih pravnih instrumenata ili okvira ili relevantnih
globalnih, regionalnih, podregionalnih ili sektorskih tela koji proizilaze iz procene
osmisljeni kako bi se spredcili i ublazili potencijalni uticaji ispod graniéne vrednosti za
procenu uticaja na zivotnu sredinu i kako bi se njima upravljalo u skladu sa ovim
delom, kao i da su propisi i standardi ispunjeni.

5. Kada je procena uticaja na ZzZivotnu sredinu za planiranu aktivnost na
podrucjima van nacionalne jurisdikcije sprovedena u skladu sa relevantnim pravnim
instrumentom ili okvirom ili relevantnim globalnim, regionalnim, podregionalnim ili
sektorskim telom, doti€éna strana osigurava da se izvestaj o proceni uticaja na zivotnu
sredinu objavi putem mehanizma za razmenu informacija.

6. Osim ako planirane aktivnosti koje ispunjavaju kriterijume navedene u stavu
4(b)(i) u delu iznad nisu predmet monitoringa i preispitivanja u skladu sa relevantnim
pravnim instrumentom ili okvirom ili relevantnim globalnim, regionalnim,
podregionalnim ili sektorskim telom, strane vr§e monitoring stanja zivotne sredine i
preispituju aktivnosti i osiguravaju da se izveStaji o monitoringu i preispitivanju
objavljuju putem mehanizma za razmenu informacija.

Clan 30. Grani¢ne vrednosti i faktori za sprovodenje procene uticaja na Zivotnu
sredinu

1. Kada planirana aktivnost moze imati viSe od manjeg ili privremenog uticaja na
morsku Zivotnu sredinu ili su uticaji aktivnosti nepoznati ili slabo poznati, strana koja
ima jurisdikciju ili kontrolu nad aktivnhoS¢u sprovodi proveru aktivnosti u skladu sa
¢lanom 31, na osnovu faktora navedenih u stavu 2. u delu ispod, pri ¢emu:

(a) skrining mora biti dovoljno detaljan da bi strana mogla proceniti ima li
opravdanih razloga da veruje da bi planirana aktivhost mogla prouzrokovati zna¢ajno
zagadenije ili znatne i Stetne promene morske Zivotne sredine i uklju€uje:

() opis planirane aktivnosti, uklju€ujuéi njenu svrhu, lokaciju, trajanje i intenzitet;
[
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(i) poCetnu analizu potencijalnih uticaja, ukljuCujuéi razmatranje kumulativnih
uticaja i, prema potrebi, alternative planiranoj aktivnosti;

(b) ako se proverom utvrdi da strana ima opravdane razloge da veruje da bi
aktivnost mogla prouzrokovati znacajno zagadenje ili znatne i Stetne promene
morske Zzivotne sredine, sprovodi se procena uticaja na zivotnu sredinu u skladu sa
odredbama iz ovog dela.

2. Pri utvrdivanju ispunjavaju li planirane aktivnosti pod njihovom jurisdikcijom ili
kontrolom grani¢ne vrednosti utvrdene u stavu 1. u delu iznad, strane u obzir
uzimaju, izmedu ostalog, otvoreni spisak sledecih faktora:

() Vrstu aktivnosti i tehnologiju koja se upotrebljava za aktivnost i nain na Koji
¢e se sprovoditi;

(b) trajanje aktivnosti;
(c) lokaciju aktivnosti;

(© karakteristike i ekosistem na lokaciji (ukljuCuju¢i podru¢ja od posebnog
ekoloskog ili bioloskog znacaja ili ranjivost);

(e) potencijalne uticaje aktivnosti, uklju€ujuéi potencijalne kumulativne uticaje i
potencijalne uticaje na podrucjima pod nacionalnom jurisdikcijom;

) stepen u kome su uticaji aktivnosti nepoznati ili su slabo poznati;
(9) druge relevantne ekoloske ili bioloSke kriterijume.
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Clan 31. Postupak procene uticaja na Zivotnu sredinu

1. Strane obezbeduju da postupak sprovodenja procene uticaja na Zivotnu
sredinu u skladu sa ovim delom ukljuCuje sledece korake:

(@) Skrining. Strane blagovremeno sprovode skrining kako bi utvrdile da li je
potrebna procena uticaja na Zivotnu sredinu u vezi sa planiranom aktivnos¢éu pod
njihovom jurisdikcijom ili kontrolom, u skladu sa ¢lanom 30, a svoju odluku javno
objavljuju:

() ako strana utvrdi da procena uticaja na zivotnu sredinu nije potrebna za
planiranu aktivnost pod njenom jurisdikcijom ili kontrolom, strana c¢e relevantne
informacije, ukljuCujuci i one iz ¢lana 30, stav 1(a), uciniti javno dostupnim putem
mehanizma za razmenu informacija u skladu sa ovim Sporazumom;

(ii) na osnovu najboljih dostupnih nauénih saznanja i informacija i, ako je
dostupno, relevantnog tradicionalnog znanja autohtonog stanovnistva i lokalnih
zajednica, strana moze dostaviti svoje stavove o potencijalnim uticajima planirane
aktivnosti o kojoj je odluéeno u skladu sa podstavom (a)(i) u delu iznad strani koja je
donela odluku i telu za nauéno-tehniCka pitanja u roku od 40 dana od objavljivanja
iste;

(iii) ako je strana koja je dostavila svoje stavove izrazila zabrinutost zbog
potencijalnih uticaja planirane aktivnosti o kojoj je odlu¢eno, strana koja je donela tu
odluku uzima u obzir takve sumnje i moze preispitati svoju odluku;

(iv) nakon razmatranja sumniji koje je strana iznela u skladu sa podstavom (a)(ii)
u delu iznad, telo za naucno-tehnika pitanja razmatra i mozZe proceniti potencijalne
uticaje planirane aktivnosti na osnovu najboljih dostupnih nauénih saznanja i
informacija i, ako je dostupno, relevantnog tradicionalnog znanja autohtonog
stanovnistva i lokalnih zajednica i, prema potrebi, mozZe dati preporuke strani koja je
donela odluku nakon $to je toj strani pruzila priliku da odgovori na dostavljene
sumnje i uzimajuci u obzir taj odgovor;

(V) strana koja je donela odluku u skladu sa podstavom (a)(i) iz prethodnog dela
teksta razmatra sve preporuke tela za nau¢no-tehni¢ka pitanja,;

(vi) dostavljeni stavovi i preporuke tela za naucno-tehni¢ka pitanja bi¢e javno
dostupni, uklju€ujuci i putem mehanizma za razmenu informacija;

(b) Utvrdivanje sadrzaja izveStaja o uticaju na zivotnu sredinu. Strane
osiguravaju da se identifikuju klju€ni uticaji na zivotnu sredinu i svi povezani uticaji,
kao Sto su ekonomski, drustveni, kulturni i uticaji na zdravlje ljudi, ukljuujuci
potencijalne kumulativne uticaje i uticaje na podrudjima pod nacionalnom
jurisdikcijom, kao i alternative planiranoj aktivnosti, ako postoje, koje treba ukljuciti u
procene uticaja na zivotnu sredinu koje se sprovode u skladu sa ovim delom. Sadrzaj
izvestaja o uticaju na Zivotnu sredinu se utvrduje koriS¢enjem najboljih dostupnih
naucnih i tehniCkih informacija i, ako je dostupno, relevantnog tradicionalnog znanja
autohtonog stanovnistva i lokalnih zajednica;

(c) Procena uticaja i evaluacija. Strane osiguravaju da se uticaji planiranih
aktivnosti, ukljuCuju¢i kumulativne uticaje i uticaje na podruéjima pod nacionalnom
jurisdikcijom, procenjuju i ocenjuju na osnovu najboljin dostupnih nauénih saznanja i
informacija i, ako dostupno, relevantnog tradicionalnog znanja autohtonog
stanovnistva i lokalnih zajednica;

(d) Prevencija, ublazavanje i upravljanje potencijalnim Stetnim uticajima. Strane
osiguravaju:
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@ da se mere za prevenciju, ublazavanje i upravljanje potencijalnim Stetnim
uticajima planiranih aktivnosti pod njihovom jurisdikcijom ili kontrolom utvrduju i
analiziraju kako bi se izbegli znatni Stetni uticaji. Takve mere mogu ukljucivati
razmatranje alternativa planiranoj aktivnosti pod njihovom jurisdikcijom ili kontrolom;

(i) da su pomenute mere, prema potrebi, ukljuene u plan upravljanja zivotnom
sredinom;

(e) strane osiguravaju objavljivanje i konsultacije u skladu sa ¢lanom 32;

) strane osiguravaju izradu i objavljivanje izvestaja o proceni uticaja na zivotnu
sredinu u skladu sa ¢lanom 33.

2. Strane mogu sprovoditi zajedniCke procene uticaja na Zivotnu sredinu,
posebno za planirane aktivnosti pod jurisdikcijom ili kontrolom malih ostrvskih drzava
u razvoju.

3. U okviru tela za nau¢no-tehni¢ka pitanja bi¢e sastavljen spisak stru¢njaka.
Strane sa ograni¢enim kapacitetima mogu zatraziti savet i pomo¢ od tih stru¢njaka za
sprovodenje i procenu skrininga i procena uticaja na zivotnu sredinu za planiranu
aktivnost pod svojom jurisdikcijom ili kontrolom. Struénjaci se ne mogu imenovati za
ucestvovanje u drugom delu postupka procene uticaja na Zivotnu sredinu u okviru
iste aktivnosti. Strana koja je zatrazila savet i pomo¢ osigurava da joj se te procene
uticaja na Zivotnu sredinu dostave na preispitivanje i donosenje odluke.

Clan 32. Javno obavestavanije i konsultacije

1. Strane blagovremeno dostavljaju obavestenje o planiranoj aktivnosti,
ukljuCujuci i objavljivanje putem mehanizma za razmenu informacija i putem
sekretarijata, kao i o planiranim i delotvornim vremenski ograni¢enim moguénostima,
u meri u kojoj je to izvodljivo, za ucesSée svih drzava, posebno susednih obalnih
drzava i svih drugih drzava koje se graniCe sa mestom obavljanja aktivnosti ako su te
drzave potencijalno najvise pogodene, kao i zainteresovanih strana u postupku
procene uticaja na zivotnu sredinu. ObaveStavanje i mogucnosti za uceSce,
ukljuCuju¢i i dostavljanje komentara, odvijaju se, prema potrebi, tokom citavog
postupka procene uticaja na zivotnu sredinu, uklju€ujuéi i pri utvrdivanju sadrzaja
izveStaja o uticaju na zivotnu sredinu u skladu sa ¢lanom 31, stav 1(b) i nakon izrade
nacrta izvestaja o uticaju na zivotnu sredinu u skladu sa ¢lanom 33, a pre donoSenja
odluke o odobrenju aktivnosti.

2. Potencijalno najviSe pogodene drzave utvrduju se uzimajuéi u obzir prirodu i
potencijalne uticaje planirane aktivnosti na morsku zivotnu sredinu i ukljucuju:

(a) obalne drzave za koje se moZe razumno pretpostaviti da ¢ée ta aktivnost
uticati na ostvarivanje njihovih suverenih prava u pogledu istrazivanja, eksploatacije,
oCuvanja ili upravljanja prirodnim resursima;

(b) drzave na ¢&ijem se podrudju planirane aktivnosti obavljaju ljudske aktivnosti,
ukljuCujuc¢i ekonomske aktivnosti, za koje se razumno moze pretpostaviti da su
pogodene.

3. Zainteresovane strane u ovom procesu ukljuCuju autohtono stanovnistvo i
lokalne zajednice sa relevantnim tradicionalnim znanjem, relevantna globalna,
regionalna, podregionalna i sektorska tela, civilno drudtvo, nau€nu zajednicu i
javnost.

4, Javno obavestavanje i konsultacije, u skladu sa ¢lanom 48. stav 3, bice
inkluzivni i transparentni, blagovremeno sprovedeni i ciljani i proaktivni u pogledu
ukljucivanja malih ostrvskih drzava u razvoju.
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5. Strane razmatraju bithe komentare dobijene tokom procesa konsultacija,
uklju€ujuc¢i i od susednih obalnih drzava i svih drugih drZzava koje se graniCe sa
mestom obavljanja planirane aktivnosti ako su to potencijalno najvise pogodene
drzave, a na pomenute komentare i odgovaraju. Strane naroCitu paznju posvecéuju
komentarima o potencijalnim uticajima na podruc¢jima pod nacionalnom jurisdikcijom
i, prema potrebi, dostavljaju pisane odgovore koji se konkretno odnose na pomenute
komentare, uklju€ujuci i one koiji se ti€u svih dodatnih mera kojima se u obzir uzimaju
ti potencijalni uticaji. Strane objavljuju dobijene komentare i odgovore ili opise nacina
na koji su ti uticaji uzeti u obzir.

6. Tamo gde planirana aktivnost utice na podrucja otvorenog mora koja su u
potpunosti okruzena ekskluzivhim ekonomskim zonama drzava, strane:

(a) sprovode ciljane i proaktivne konsultacije sa takvim okolnim drzavama,
ukljuCujuci prethodno obavestavanje;

(b) razmatraju stavove i komentare okolnih drzava o planiranoj aktivnosti i
dostavljaju pisane odgovore u kojima posebno obraduju takve stavove i komentare i,
prema potrebi, revidiraju planiranu aktivnost u skladu sa tim.

7. Strane obezbeduju pristup informacijama koje se odnose na postupak
procene uticaja na zivotnu sredinu u skladu sa ovim Sporazumom. Bez obzira na to,
strane nisu u obavezi da obelodanjuju poverljive ili zasticene informacije. U javnim
dokumentima navodi se podatak da su poverljive ili zasti¢ene informacije redigovane.

Clan 33. Izvestaji o proceni uticaja na Zivotnu sredinu

1. Strane obezbeduju izradu izveStaja o proceni uticaja na zivotnu sredinu za
svaku procenu koja se sprovodi u skladu sa ovim delom.

2. IzveStaj o proceni uticaja na zivotnu sredinu sadrzi, najmanje, sledece
informacije: opis planirane aktivnosti, ukljuCujuci lokaciju; opis ishoda utvrdivanja
sadrzaja izvestaja; po€etnu procenu morske Zivotne sredine na koju ¢e verovatno biti
izvrSen uticaj; opis potencijalnih uticaja, ukljuCujuéi potencijalne kumulativne uticaje i
sve uticaje na podrucjima pod nacionalnom jurisdikcijom; opis potencijalnin mera u
pogledu prevencije, ublazavanja i upravljanja; opis nedoumica i nedostataka u
znanju; informacije o postupku javnih konsultacija; opis razmatranja razumnih
alternativa planiranoj aktivnosti; opis naknadnih mera, uklju€ujuci plan upravljanja
Zivotnom sredinom i sazetak bez tehni¢kih podataka.

3. Strana tokom postupka javnih konsultacija stavlja nacrt izveStaja o proceni
uticaja na zivotnu sredinu na raspolaganje putem mehanizma za razmenu
informacija kako bi se telu za nau€no-tehni¢ka pitanja pruzila prilika da razmotri i
proceni izvesta;.

4, Telo za nau¢no-tehnic¢ka pitanja, prema potrebi i blagovremeno, moze strani
dati komentare na nacrt izveStaja o proceni uticaja na Zivotnu sredinu. Strana
razmatra sve komentare tela za nauéno-tehnicka pitanja.

5. Strane objavljuju izveStaje o procenama uticaja na zivotnu sredinu, izmedu
ostalog i putem mehanizma za razmenu informacija. Sekretarijat osigurava da sve
strane budu blagovremeno obaveStene o objavljivanju izveStaja putem mehanizma
za razmenu informacija.

6. Konacne izveStaje o proceni uticaja na zivotnu sredinu razmatra telo za
naucno-tehnicka pitanja, u skladu sa relevantnom praksom, postupcima i znanjem na
osnovu ovog Sporazuma, a u svrhu izrade smernica i utvrdivanja najbolje prakse.
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7. Telo za naucno-tehni¢ka pitanja razmatra i preispituje odabrane objavljene
informacije koris¢ene u postupku provere radi donoSenja odluka o sprovodenju
procene uticaja na Zzivotnu sredinu, u skladu sa ¢lanovima 30. i 31, na osnovu
relevantnih praksi, postupaka i znanja iz ovog Sporazuma i u svrhu izrade smernica i
utvrdivanja najbolje prakse.

Clan 34. Dono$enje odluka

1. Strana pod cijom jurisdikcijom ili kontrolom se nalazi planirana aktivhost
odgovorna je za utvrdivanje o tome da li se aktivnost moze nastaviti.

2. Pri utvrdivanju o tome moze li se planirana aktivnost nastaviti u skladu sa
ovim delom, u potpunosti se uzima u obzir procena uticaja na zivotnu sredinu
sprovedena u skladu sa ovim delom. Odluka o odobrenju planirane aktivnosti pod
jurisdikcijom ili kontrolom strane donosi se samo ako je strana, uzimajuci u obzir
mere ublazavanja ili upravljanja, utvrdila da je ulozila sve razumne napore kako bi
osigurala da se aktivnost moze sprovoditi na nacin kojim se spreCavaju znacajni
Stetni uticaji na morsku zivotnu sredinu.

3. U dokumentima o donetim odlukama treba jasno navesti sve uslove
odobravanja u vezi sa merama ublazavanja i dodatnim zahtevima. Dokumenti o
donetim odlukama objavljuju se, izmedu ostalog, putem mehanizma za razmenu
informacija.

4, Na zahtev neke od strana, Konferencija strana moze pomenutoj strani pruziti
savete i pomo¢ prilikom utvrdivanja da li se planirana aktivnhost pod njenom
jurisdikcijom ili kontrolom moZe nastaviti.

Clan 35. Monitoring uticaja odobrenih aktivnosti

Na osnovu najboljih dostupnih nauc¢nih saznanja i informacija i, ako je dostupno,
relevantnog tradicionalnog znanja autohtonog stanovniStva i lokalnih zajednica,
strane prate uticaje svih aktivnosti na podrucjima izvan nacionalne jurisdikcije koje
dopustaju ili u kojima uc€estvuju kako bi utvrdile mogu li pomenute aktivnosti zagaditi
ili imati Stetan uticaj na morsku Zivotnu sredinu. Svaka strana, u skladu sa uslovima
navedenim u odobrenju aktivnhosti, sprovodi monitoring uticaja koji odobrene
aktivnosti pod njenom jurisdikcijom ili kontrolom imaju na zivotnu sredinu i monitoring
svih povezanih uticaja, kao Sto su ekonomski, drustveni, kulturni i uticaji na ljudsko
zdravlje.

Clan 36. Izvestavanje o uticajima odobrenih aktivnosti

1. Strane pojedinaéno ili zajednicki periodiCno izveStavaju o uticajima odobrene
aktivnosti i rezultatima monitoringa koji su predvideni u skladu sa ¢lanom 35.

2. Izvestaji o monitoringu objavljuju se, izmedu ostalog, putem mehanizma za
razmenu informacija, a telo za naucno-tehniCka pitanja razmatra i procenjuje
izvesStaje o monitoringu.

3. Telo za nau€no-tehnicka pitanja razmatra izveStaje o monitoringu u skladu sa
relevantnom praksom, postupcima i znanjem iz ovog Sporazuma, u svrhu izrade
smernica 0 monitoringu uticaja odobrenih aktivnosti, uklju€ujuéi utvrdivanje najbolje
prakse.

Clan 37. Preispitivanje odobrenih aktivnosti i njihovih uticaja
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1. Strane osiguravaju preispitivanje uticaja odobrenih aktivnosti za koje se
sprovodi monitoring u skladu sa ¢lanom 35.

2. Ako strana koja ima jurisdikciju ili kontrolu nad aktivnoS¢u utvrdi znacajne
Stetne uticaje Cija priroda i ozbiljnost nisu bili predvideni u proceni uticaja na zivotnu
sredinu ili krSenje bilo kog uslova utvrdenog u odobrenju aktivnosti, strana preispituje
svoju odluku o odobrenju aktivnosti, obavestava Konferenciju strana, druge strane i
javnost, uklju€ujuci i putem mehanizma za razmenu informacija, i:

(@) zahteva da se predloze i sprovedu mere za spreCavanje, ublazavanje ifili
upravljanje tim uticajima ili preduzima sve druge neophodne radnje i/ili obustavlja
aktivnost, prema potrebi; i

(b) blagovremeno procenjuje sve mere koje se sprovode ili radnje preduzete u
skladu sa podstavom (a) iz prethodnog dela teksta.

3. U skladu sa izvestajima koji su primljeni u skladu sa ¢lanom 36, telo za
naucno-tehni¢ka pitanja moze obavestiti stranu koja je odobrila aktivnost ako smatra
da bi pomenuta aktivnost mogla imati znacajne Stetne uticaje koji nisu bili predvideni
u proceni uticaja na zivotnu sredinu ili koji proizilaze iz kr8enja bilo kog uslova za
odobravanje odobrene aktivnosti i, prema potrebi, moZe dati preporuke strani.

4, (a) U skladu sa najboljim dostupnim nau¢nim saznanjima i informacijama i,
ako je dostupno, relevantnim tradicionalnim znanjem autohtonog stanovniStva i
lokalnih zajednica, strana moZe strani koja je odobrila aktivnost i telu za nauéno-
tehnicka pitanja da dostavi svoje primedbe o tome da odobrena aktivnost moze imati
znacajne Stetne uticaje koji nisu bili predvideni u proceni uticaja na zivotnu sredinu,
po prirodi ili ozbiljnosti, ili koji proizilaze iz kr8enja bilo kog uslova za odobravanje
odobrene aktivnosti;

(b) strana koja je odobrila aktivhost razmatra pomenute primedbe;

(© nakon §to razmotri primedbe koje je dostavila strana, telo za nau¢no-tehnicka
pitanja razmatra i moze oceniti to pitanje na osnovu najboljih raspoloZivih nauc¢nih
saznanja i informacija i, ako je dostupno, relevantnog tradicionalnog znanja
autohtonog stanovnistva i lokalnih zajednica i moze obavestiti stranu koja je odobrila
aktivnost ako smatra da bi takva aktivhost mogla imati znatne Stetne uticaje koji nisu
bili predvideni u proceni uticaja na Zivotnu sredinu ili koji proizilaze iz krSenja bilo kog
uslova za odobravanje odobrene aktivnosti i, nakon Sto toj strani pruzi priliku da
odgovori na dostavljene primedbe i uzimajuéi u obzir taj odgovor, prema potrebi,
moze dati preporuke strani koja je odobrila aktivnost;

(d) dostavljene primedbe, sva izdata obavestenja i sve preporuke tela za nau¢no-
tehni¢ka pitanja bi¢e javno dostupni, ukljuCujuéi i putem mehanizma za razmenu
informacija;

(e) strana koja je odobrila aktivnost razmatra sva izdata obaveStenja i sve
preporuke tela za nau¢no-tehnicka pitanja.

5. Sve drzave, posebno susedne obalne drzave i sve druge drzave koje se
graniCe sa mestom obavljanja aktivnosti, ako su to potencijalno najviSe pogodene
drzave, kao i zainteresovane strane, redovno se obavestavaju putem mehanizma za
razmenu informacija, a moguce je i zatraziti njihovo misljenje tokom postupaka
monitoringa, izvestavanja i preispitivanja u pogledu aktivnosti odobrene u skladu sa
ovim Sporazumom.

6. Strane objavljuju, izmedu ostalog, i putem mehanizma za razmenu
informacija:

(@) izvestaje o preispitivanju uticaja odobrene aktivnosti;
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(b) dokumente o odlukama, uklju€ujuéi evidenciju o obrazloZzenju odluke strane,
ako je strana promenila svoju odluku kojom se odobrava aktivnost.

Clan 38. Standardi i/ili smernice koje izraduje telo za nauéno-tehniéka pitanja za
procene uticaja na zivotnu sredinu

1. Telo za nau€no-tehnicka pitanja razvija standarde ili smernice koje razmatra i
donosi Konferencija strana, a odnose se na:

(@) utvrdivanje da li su za planirane aktivnosti ispunjene ili prekoracene grani¢ne
vrednosti za sprovodenje skrininga ili procene uticaja na Zivotnu sredinu u skladu sa
¢lanom 30, ukljuéujuci i na osnovu otvorenog spiska faktora navedenih u stavu 2. tog
¢lana;

(b) procenu kumulativnih uticaja na podruéjima izvan nacionalne jurisdikcije i
nacin na koji te uticaje treba uzeti u obzir u postupku procene uticaja na Zivotnu
sredinu;

(© procenu uticaja koje planirane aktivnosti na podruc¢jima izvan nacionalne
jurisdikcije imaju na podrucja pod nacionalnom jurisdikcijom i nacin na koji bi te
uticaje trebalo uzeti u obzir u postupku procene uticaja na Zivotnu sredinu;

(d) postupak javnog obaveStavanja i konsultacia u skladu sa ¢lanom 32,
ukljuCuju¢i utvrdivanje o tome S&ta se sve smatra poverljivim ili zastiéenim
informacijama;

(e) potreban sadrzaj izveStaja o proceni uticaja na zivotnu sredinu i objavljenih
informacija koje se koriste u postupku skrininga u skladu sa ¢lanom 33, ukljuujuéi
najbolju praksu;

) monitoring i izveStavanje o uticajima odobrenih aktivnosti kako je navedeno u
¢lanovima 35. i 36, uklju€ujuci utvrdivanje najbolje prakse;

(9) sprovodenje stratedkih procena uticaja na Zivotnu sredinu.

2. Telo za nauéno-tehni¢ka pitanja moze takode da izradi standarde i smernice
koje razmatra i usvaja Konferencija strana, ukljuéujuci i one koje se odnose na:

(a) indikativni otvoreni spisak aktivnosti za koje je potrebna ili nije potrebna
procena uticaja na Zzivotnu sredinu, kao i sve kriterijume povezane sa tim
aktivnostima, koji se periodi¢no azuriraju;

(b) sprovodenje procena uticaja na zivotnu sredinu koje strane ovog Sporazuma
sprovode na podrucjima za koja je utvrdeno da zahtevaju zastitu ili posebnu paznju.

3. svaki standard navodi se u aneksu ovog Sporazuma, u skladu sa ¢lanom 74.
Clan 39. Strateske procene uticaja na zivotnu sredinu

1. Strane pojedinac¢no ili u saradnji sa drugim stranama razmatraju sprovodenje
strateskih procena uticaja na zivotnu sredinu za planove i programe koji se odnose
na aktivnosti pod njihovom jurisdikcijom ili kontrolom, a sprovode se na podrucjima
izvan nacionalne jurisdikcije, kako bi se procenili potencijalni uticaji tih planova ili
programa i alternativnih reSenja na morsku Zivotnu sredinu.

2. Konferencija strana moze sprovesti strateSku procenu uticaja na zivotnu
sredinu nekog podrucja ili regije kako bi prikupila i objedinila najbolje dostupne
informacije o tom podrucju ili regiji, procenila trenutne i potencijalne buduce uticaje i
utvrdila nedostatke u podacima i istraZivacke prioritete.

3. Prilikom sprovodenja procena uticaja na zivotnu sredinu u skladu sa ovim
delom, strane uzimaju u obzir rezultate relevantnih strateSkih procena uticaja na
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zivotnu sredinu sprovedenih u skladu sa stavovima 1. i 2. u delu iznad, ako su
dostupni.

4. Konferencija strana izraduje smernice o sprovodenju svih kategorija stratedke
procene uticaja na zivotnu sredinu opisanih u ovom ¢lanu.

DEO V
IZGRADNJA KAPACITETA | TRANSFER MORSKE TEHNOLOGIJE
Clan 40. Ciljevi
Ciljevi ovog dela su:

(a) pomocdi stranama, posebno stranama koje su drZzave u razvoju, u sprovodenju
odredbi ovog Sporazuma radi postizanja njegovih ciljeva;

(b) omoguciti inkluzivnu, praviénu i delotvornu saradnju i u¢edée u aktivnostima
koje se preduzimaju u skladu sa ovim Sporazumom;

(© razviti pomorske naucne i tehnoloske kapacitete strana, posebno strana koje
su drzave u razvoju, ukljuCujuéi i one koji se odnose na istrazivanje, u pogledu
oCuvanja i odrzivog koriS¢enja morske bioloSke raznovrsnosti na podruéjima izvan
nacionalne jurisdikcije, ukljuCujuéi pristup pomorskoj tehnologiji i transfer morske
tehnologije stranama koje su drzave u razvoju;

(d) povecati, Siriti i razmeniti znanje o oCuvanju i odrzivom koris¢enju morske
bioloSke raznovrsnosti na podrucjima van nacionalne jurisdikcije;

(e) preciznije, podrzati strane koje su drzave u razvoju, posebno najmanje
razvijene drzave, drzave u razvoju bez izlaza na more, drzave sa nepovoljnim
geografskim poloZzajem, male ostrvske drzave u razvoju, obalne africke drzave,
arhipelaske drzave i drzave u razvoju sa srednjim dohotkom, kroz izgradnju
kapaciteta i razvoj i transfer morske tehnologije u okviru ovog Sporazuma pri
postizanju ciljeva koji se odnose na:

(@ morske geneticke resurse, uklju€ujuéi raspodelu koristi, kako je navedeno u
¢lanu 9;
(i) mere kao Sto su upravljacki alati za pojedina podrucja, uklju€ujuéi morska

zasti¢ena podrucja, kako je navedeno u ¢lanu 17;

(iii) procene uticaja na zivotnu sredinu, kako je navedeno u ¢lanu 27.

Clan 41. Saradnja u izgradniji kapaciteta i transferu morske tehnologije

1. Strane saraduju, direktno ili u sklopu relevantnih pravnih instrumenata i okvira
i relevantnih globalnih, regionalnih, podregionalnih i sektorskih tela, kako bi pomogle
stranama, posebno stranama drZavama u razvoju, u ostvarivanju ciljeva ovog
Sporazuma kroz izgradnju kapaciteta i razvoj i transfer nau€nih saznanja o0 moru i
pomorske tehnologije.

2. Pri obezbedivanju izgradnje kapaciteta i transfera morske tehnologije u
skladu sa ovim Sporazumom strane saraduju na svim nivoima i na sve nacine,
ukljuCujuci i kroz partnerstva sa svim relevantnim zainteresovanim stranama, kao $to
su, u zavisnosti od slucaja, privatni sektor, civilno drustvo i autohtono stanovnistvo i
lokalne zajednice kao nosioci tradicionalnog znanja, kao i kroz jaCanje saradnje i
koordinacije izmedu relevantnih pravnih instrumenata i okvira i relevantnih globalnih,
regionalnih, podregionalnih i sektorskih tela.
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3. Prilikom sprovodenja ovog dela, strane u potpunosti priznaju posebne
zahteve strana koje su drzave u razvoju, posebno najmanje razvijenih drzava, drzava
u razvoju bez izlaza na more, drzava sa nepovoljnim geografskim polozajem, malih
ostrvskih drzava u razvoju, obalnih africkih drzava, arhipelaskih drzava i drzava u
razvoju sa srednjim dohotkom. Strane ¢e se pobrinuti da osiguravanje izgradnje
kapaciteta i transfera morske tehnologije ne bude uslovljeno previSe strogim
zahtevima u pogledu izvestavanja.

Clan 42. Modaliteti za izgradnju kapaciteta i transfer morske tehnologije

1. Strane, u okviru svojih moguénosti, obezbeduju izgradnju kapaciteta za
strane koje su drzave u razvoju i saraduju kako bi ostvarile transfer morske
tehnologije, posebno stranama koje su drZzave u razvoju kojima je to potrebno i koje
to zatraze, uzimajuéi u obzir posebne okolnosti malih ostrvskih drzava u razvoju i
najmanje razvijenih drzava, u skladu sa odredbama ovog Sporazuma.

2. Strane, u okviru svojih moguénosti, obezbeduju resurse za podrsku takvoj
izgradnji kapaciteta i razvoju i transferu morske tehnologije i za olakSavanje pristupa
drugim izvorima podrske, uzimajuéi u obzir svoje nacionalne politike, prioritete,
planove i programe.

3. Izgradnja kapaciteta i transfer morske tehnologije trebalo bi da se odvijaju na
nacionalnom nivou i da budu transparentni, efikasni i iterativni postupci koji su
participativni, medusektorski i rodno osetljivi. Oni se nadovezuju, u zavisnosti od
slu¢aja, na postoje¢e programe i ne treba ih udvostruCavati, a sprovode se na
osnovu ste€enih iskustava, uklju€ujuci iskustva iz aktivnosti izgradnje kapaciteta i
transfera morske tehnologije u okviru relevantnih pravnih instrumenata i okvira i
relevantnih globalnih, regionalnih, podregionalnih i sektorskih tela. U meri u kojoj je to
moguce, te aktivnosti treba uzeti u obzir radi maksimalne efikasnosti i rezultata.

4, Izgradnja kapaciteta i transfer morske tehnologije zasnivaju se na potrebama
i prioritetima strana koje su drzave u razvoju i trebalo bi da su im prilagodeni,
uzimajuci u obzir posebne okolnosti malih ostrvskih drzava u razvoju i najmanje
razvijeninh drZzava, koje se utvrduju procenom potreba na pojedinaénom,
podregionalnom ili regionalnom nivou. Takve potrebe i prioritete moguce je utvrditi
samoprocenom ili ih mogu utvrditi odbor za izgradnju kapaciteta i transfer morske
tehnologije i mehanizam za razmenu informacija.

Clan 43. Dodatni modaliteti za transfer morske tehnologije

1. Strane dele dugoroCnu viziju o znaaju potpunog razvoja i transfera
tehnologije za inkluzivnu, pravednu i delotvornu saradnju i uéeSce u aktivnostima
koje se sprovode u okviru ovog Sporazuma kako bi se u potpunosti ostvarili njegovi
ciljevi.

2. Transfer morske tehnologije koji se sprovodi u skladu sa ovim Sporazumom
sprovodi se pod poStenim i najpovoljnijim uslovima, ukljuCujuc¢i koncesije i
povlasc¢ene uslove, i u skladu sa medusobno dogovorenim uslovima, kao i ciljevima
ovog Sporazuma.

3. Strane promoviSu i podstiC¢u ekonomske i pravne uslove za transfer morske
tehnologije stranama koje su drzave u razvoju, uzimajuci u obzir posebne okolnosti
malih ostrvskih drZzava u razvoju i najmanje razvijenih zemalja, $to mozZe ukljuCivati
pruzanje podsticaja preduzeéima i institucijama.

4. Pri transferu morske tehnologije uzimaju se u obzir sva prava nad takvim
tehnologijama i svi legitimni interesi, uklju€ujuci, izmedu ostalog, prava i obaveze
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vlasnika, dobavljaca i primalaca pomorske tehnologije, a posebno se u obzir uzimaju
interesi i potrebe drZzava u razvoju radi postizanja ciljeva ovog Sporazuma.

5. Transfer morske tehnologije koji se odvija u skladu sa ovim delom mora biti
odgovarajuéi, relevantan i, u meri u kojoj je to moguée, pouzdan, pristupacan,
azuriran, prihvatljiv za zivotnu sredinu i dostupan u pristupaénom obliku za strane
koje su drzave u razvoju, uzimajuéi u obzir posebne okolnosti malih ostrvskih drzava
u razvoju i najmanje razvijenih drzava.

Clan 44. Vrste izgradnje kapaciteta i transfera morske tehnologije

1. Radi podrske ciljevima navedenim u €&lanu 40, vrste izgradnje kapaciteta i
transfera morske tehnologije mogu uklju€ivati, ali nisu ograni¢ene na, podrSku
stvaranju ili unapredenju ljudskih, nauénih, tehnoloSkih, organizacionih,

institucionalnih i drugih kapaciteta, kao i kapaciteta za upravljanje finansijama, u
pogledu resursa strana, kao Sto su:

@ razmena i upotreba relevantnih podataka, informacija, znanja i rezultata
istraZivanja;

(b) Sirenje informacija i podizanje nivoa svesti, ukljuujuci i u pogledu relevantnog
tradicionalnog znanja autohtonog stanovnistva i lokalnih zajednica, u skladu sa
slobodnim, prethodnim i informisanim pristankom pomenutog autohtonog
stanovnistva i, prema potrebi, lokalnih zajednica;

(© razvoj i jaCanje relevantne infrastrukture, ukljuCujuéi opremu i kapacitet
osoblja za njeno kori§¢enje i odrzavanje;

(d) razvoj i jatanje institucionalnih kapaciteta i nacionalnih regulatornih okvira ili
mehanizama;

(e) razvoj i jaCanje kapaciteta ljudskih resursa i kapaciteta za upravljanje
finansijama, kao i tehniCke stru€nosti kroz razmene, istrazivacku saradnju, tehniku
podrsku, obrazovanje i obuku i transfer morske tehnologije;

(f) izrada i razmena priruénika, smernica i standarda;
(9) razvoj tehnickih, nauénih, istrazivackih i razvojnih programa;

(h) razvoj i jaCanje kapaciteta i tehnolo$kih alata za efikasan monitoring, kontrolu
i nadzor aktivnosti u okviru ovog Sporazuma.

2. Dodatne pojedinosti o vrstama izgradnje kapaciteta i transfera morske
tehnologije iz ovog &lana razradene su u Aneksu Il.

3. Konferencija strana, uzimajuéi u obzir preporuke odbora za izgradnju
kapaciteta i transfer morske tehnologije, prema potrebi, periodiéno preispituje,
procenjuje i dalje razraduje otvoreni spisak vrsta izgradnje kapaciteta i transfera
morske tehnologije razraden u Aneksu Il i izraduje smernice o njemu, kako bi se
vodilo ra€una o tehnoloSkom napretku i inovacijama i novim potrebama drzava,
podregija i regija i radi prilagodavanja tim potrebama.

Clan 45. Monitoring i preispitivanje
1. Nad izgradnjom kapaciteta i transferom morske tehnologije koji se sprovode u
skladu sa odredbama ovog dela redovno se vr§e monitoring i preispitivanje.

2. Monitoring i preispitivanje iz stava 1. u delu iznad sprovodi odbor za izgradnju
kapaciteta i transfer morske tehnologije pod rukovodstvom Konferencije strana, a cilj
im je sledece:
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(@ procena i preispitivanje potreba i prioriteta strana koje su drzave u razvoju u
pogledu izgradnje kapaciteta i transfera morske tehnologije, uz obraé¢anje narocite
paznje na posebne zahteve strana koje su drzave u razvoju i na posebne okolnosti
malih ostrvskih drzava u razvoju i najmanje razvijenih drzava, u skladu sa ¢lanom 42.
stav 4;

(b) preispitivanje potrebne, pruZzene i mobilisane podrske, kao i nedostataka u
pogledu ispunjavanja procenjenih potreba strana koje su drzave u razvoju u vezi sa
ovim Sporazumom;

(c) identifikovanje i mobilizacija sredstava u okviru finansijskog mehanizma
uspostavljenog u skladu sa ¢lanom 52. za razvoj i sprovodenje izgradnje kapaciteta i
transfera morske tehnologije, uklju€ujuéi i sprovodenje procena potreba,;

(d) merenje uspesnosti na osnovu dogovorenih pokazatelja i preispitivanje
analiza zasnovanih na rezultatima, ukljuCujuci rezultate o ostvarenjima, ishodima,
napretku i efikasnosti izgradnje kapaciteta i transfera morske tehnologije u okviru
ovog Sporazuma, kao i 0 uspesima i izazovima,

(e) davanje preporuka za naknadne aktivnosti, ukljuuju¢i o tome kako bi se
izgradnja kapaciteta i transfer morske tehnologije mogli dodatno unaprediti kako bi se
stranama koje su drzave u razvoju, uzimajuéi u obzir posebne okolnosti malih
ostrvskih drzava u razvoju i najmanje razvijenih drzava, omogucilo da poboljdaju
sprovodenje Sporazuma i kako bi se postigli njegovi ciljevi.

3. U okviru podrske monitoringu i preispitivanju izgradnje kapaciteta i transferu
morske tehnologije, strane podnose izvestaje odboru za izgradnju kapaciteta i
transfer morske tehnologije. Ove izveStaje treba podnositi u formatu i u vremenskim
intervalima koje odreduje Konferencija strana, uzimajuci u obzir preporuke odbora za
izgradnju kapaciteta i transfer morske tehnologije. Prilikom podnosenja izvestaja,
strane, prema potrebi, u obzir uzimaju doprinose regionalnih i podregionalnih tela u
pogledu izgradnje kapaciteta i transfera morske tehnologije. lzvestaji koje podnose
strane, kao i svi doprinosi regionalnih i podregionalnih tela o izgradnji kapaciteta i
transferu morske tehnologije trebalo bi da budu javno dostupni. Konferencija strana
osigurava da obaveze u pogledu izveStavanja budu pojednostavijene i da nisu
previSe stroge, naroCito za strane koje su drzave u razvoju, ukljuujuci i u pogledu
troSkova i vremenskih zahteva.

Clan 46. Odbor za izgradnju kapaciteta i transfer morske tehnologije
1. Ovim se osniva odbor za izgradnju kapaciteta i transfer morske tehnologije.

2. Odbor se sastoji od €lanova sa odgovaraju¢im kvalifikacijama i struénim
znanjem koji deluju objektivno i u najboljem interesu Sporazuma i koje imenuju
strane, a bira ih Konferencija strana, vodeci ra¢una o rodnoj ravnotezi i pravednoj
geografskoj zastupljenosti i obezbeduju¢i zastuplienost &lanova iz najmanje
razvijenih drzava, malih ostrvskih drzava u razvoju i drzava u razvoju bez izlaza na
more. O mandatu i nacinima rada odbora odlucuje Konferencija strana na svom
prvom sastanku.

3. Odbor podnosi izvesStaje i preporuke, a Konferencija strana ih razmatra i
preduzima neophodne mere.

DEO VI
INSTITUCIONALNI ARANZMANI

Clan 47. Konferencija strana
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1. Ovim se osniva Konferencija strana.

2. Prvi sastanak Konferencije strana saziva generalni sekretar Ujedinjenih nacija
najkasnije godinu dana nakon stupanja na snagu ovog Sporazuma. Nakon toga,
redovne sednice Konferencije strana bi¢e odrzavane u redovnim intervalima koje
utvrduje Konferencija strana. Vanredne sastanke Konferencije strana moguée je
odrzavati i u drugim terminima, u skladu sa poslovnikom.

3. Konferencija strana se obi¢no sastaje u sedistu sekretarijata ili u sedistu
Ujedinjenih nacija.

4. Konferencija strana na svom prvom sastanku konsenzusom usvaja Svoj
poslovnik i poslovnike pomoc¢nih tela, finansijska pravila o njenom finansiranju i
finansiranju sekretarijata i svih pomocnih tela, a nakon toga i poslovnik i finansijska
pravila za svako dodatno pomoéno telo koje osnuje. Do usvajanja poslovnika
primenjuje se poslovnik meduvladine konferencije o medunarodnom pravno
obavezujuéem instrumentu u skladu sa Konvencijom Ujedinjenih nacija o pravu mora
0 oCuvaniju i odrzivom koris¢enju morske bioloSke raznovrsnosti na podruéjima izvan
nacionalne jurisdikcije.

5. Konferencija strana ulaze sve napore kako bi konsenzusom donela odluke i
preporuke. Osim ako nije drugadije predvideno ovim Sporazumom i ako su svi napori
za postizanje konsenzusa iscrpljeni, odluke i preporuke Konferencije strana o bitnim
pitanjima usvajaju se dvotrecinskom vecinom strana koje su prisutne i glasaju, a
odluke o pitanjima u pogledu postupaka usvajaju se vec¢inom glasova strana koje su
prisutne i glasaju.

6. Konferencija strana redovno preispituje i procenjuje sprovodenje ovog
Sporazuma na sledeci nacin:

@ donosi odluke i preporuke u vezi sa sprovodenjem ovog Sporazuma;

(b) preispituje i olak8ava razmenu informacija izmedu strana relevantnih za
sprovodenje ovog Sporazuma;

(© podstiCe, izmedu ostalog i uspostavijanjem odgovarajuc¢ih postupaka,
saradnju i koordinaciju sa relevantnim pravnim instrumentima i okvirima i relevantnim
globalnim, regionalnim, podregionalnim i sektorskim telima, sa ciljem da napori za
oCuvanje i odrzivo koris¢enje morske bioloSke raznovrsnosti na podrucjima izvan
nacionalne jurisdikcije budu uskladeni;

(d) oshiva pomoéna tela za koja se smatra da su neophodna radi podrSke
sprovodenju ovog Sporazuma;

(e) usvaja budzet trocetvrtinskom vecinom strana koje su prisutne i glasaju, ako
su iscrpljeni svi napori za postizanje konsenzusa, u vremenskim razmacima i za
finansijski period koji sama odredi;

) obavlja druge funkcije utvrdene u ovom Sporazumu ili funkcije potrebne za
njegovo sprovodenije.

7. Konferencija strana moze od Medunarodnog suda za pravo mora zatraziti
savetodavno misljenje o pravnim pitanjima u vezi sa uskladenoS¢u predloga koji je
podnesen Konferenciji strana sa ovim Sporazumom kada je re¢ o pitanjima iz njene
nadleznosti. Savetodavno mislienje ne trazi se o pitanjima koja su u nadleznosti
drugih globalnih, regionalnih, podregionalnih ili sektorskih tela, ili o pitanjima koje
nuzno uklju€uju istovremeno razmatranje spora koji se tiCe suvereniteta ili drugih
prava nad kontinentalnom ili ostrvskom kopnenom teritorijom ili zahteva u tom
kontekstu, ili pravnog statusa nekog podru¢ja pod nacionalnom jurisdikcijom. U
zahtevu za savetodavno misljenje navodi se obim pravnog pitanja o kome se trazi
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pomenuto mislienje. Konferencija strana moze zahtevati da se takvo misljenje izda
po hitnom postupku.

8. Konferencija strana, u roku od pet godina od stupanja na shagu ovog
Sporazuma, a nakon toga u intervalima koje sama odredi, procenjuje i preispituje
adekvatnost i efikasnost odredbi ovog Sporazuma i, prema potrebi, predlaze nacine
za jaCanje sprovodenja tih odredbi radi boljeg sprovodenja o€uvanja i odrZivog
koris¢enja morske bioloske raznovrsnosti ha podrucjima izvan nacionalne jurisdikcije.

Clan 48. Transparentnost

1. Konferencija strana promoviSe transparentnost u postupcima donosenja
odluka i drugim aktivnostima koje se sprovode u skladu sa ovim Sporazumom.

2. Svi sastanci Konferencije strana i njenih pomoc¢nih tela otvoreni su za
posmatrae koji ucestvuju u skladu sa poslovnikom, osim u slu¢aju kada
Konferencija strana odluci drugacije. Konferencija strana objavljuje svoje odluke i o
njima vodi javnu evidenciju.

3. Konferencija strana promoviSe transparentnost u sprovodenju ovog
Sporazuma, uklju€ujuéi javnim objavljivanjem informacija i olakSavanjem
ucCestvovanja relevantnih globalnih, regionalnih, podregionalnih i sektorskih tela,
autohtonog stanovnistva i lokalnih zajednica sa relevantnim tradicionalnim znanjem,
nauc¢ne zajednice, civilnog drustva i drugih relevantnih zainteresovanih strana i
konsultacija sa njima, prema potrebi i u skladu sa odredbama ovog Sporazuma.

4, Predstavnici drzava koje nisu strane ovog Sporazuma, relevantna globalna,
regionalna, podregionalna i sektorska tela, autohtono stanovnidtvo i lokalne
zajednice sa relevantnim tradicionalnim znanjem, nau¢na zajednica, civilno drustvo i
druge relevantne zainteresovane strane zainteresovane za pitanja koja se odnose na
Konferenciju strana mogu zatraZiti da kao posmatra¢i ucestvuju na sastancima
Konferencije strana i njenih pomoc¢nih tela. Poslovnikom Konferencije strana
predvidaju se nacini za takvo u¢eSc¢e i u tom pogledu poslovnik ne bi trebalo da bude
previSe ograniCavajuci. Poslovnikom se takode predvida da pomenuti predstavnici
imaju blagovremen pristup svim relevantnim informacijama.

Clan 49. Telo za nauéno-tehnicka pitanja
1. Ovim se osniva telo za nau¢no-tehnicka pitanja.

2. Telo za nauc¢no-tehnicka pitanja sastoji se od ¢lanova koji deluju u svojstvu
struCnjaka i u najboljem interesu Sporazuma, koje imenuju strane, a bira
Konferencija strana, koji raspolazu odgovarajuéim kvalifikacijama, uzimajuéi u obzir
rodnu ravnotezu, praviénu geografsku zastupljenost i potrebu za multidisciplinarnim
struénim znanjem, kao i relevantno naucno i tehni¢ko stru¢no znanje i struénost u
pogledu relevantnog tradicionalnog znanja autohtonog stanovnistva i lokalnih
zajednica. Konferencija strana na prvom sastanku utvrduje ovlaséenja i nacine rada
tela za naucno-tehnicka pitanja, ukljuCujuci postupak za selekciju i uslove u pogledu
ovlas¢enja Clanova.

3. Telo za nau€no-tehni¢ka pitanja moze se, prema potrebi, oslanjati na
odgovarajuée savete iz relevantnih pravnih instrumenata i okvira i iz relevantnih
globalnih, regionalnih, podregionalnih i sektorskih tela, kao i drugih naucnika i
stru¢njaka.

4, Na osnovu ovlaséenja i pod rukovodstvom Konferencije strana, uzimajuéi u
obzir multidisciplinarno stru¢no znanje iz stava 2. u delu iznad, telo za naucéno-
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tehnicka pitanja pruza naucne i tehnicke savete Konferenciji strana, obavlja funkcije
koje su mu dodeljene ovim Sporazumom i druge funkcije koje moze odrediti
Konferencija strana i o0 svom radu podnosi izvestaje Konferenciji strana.

Clan 50. Sekretarijat

1. Ovim se osniva sekretarijat. Konferencija strana na svom prvom sastanku
donosi odluke o nacinu rada sekretarijata i odlu¢uje o njegovom sedistu.

2. Do pocetka rada sekretarijata, generalni sekretar Ujedinjenih nacija, preko
Odeljenja za okeanska pitanja i pravo mora Kancelarije za pravna pitanja
sekretarijata Ujedinjenih nacija, obavlja funkcije sekretarijata u skladu sa ovim
Sporazumom.

3. Sekretarijat i drzava domacin mogu zakljuciti sporazum o sedistu. Sekretarijat
ima pravnu sposobnost na teritoriji drzave domacina koja mu dodeljuje povlastice i
imunitet koji su mu neophodni za obavljanje funkcija.

4, Sekretarijat:

(a) pruza administrativnu i logisticku podrSku Konferenciji strana i njenim
pomoc¢nim telima u svrhu sprovodenja ovog Sporazuma,

(b) organizuje i pruza usluge u kontekstu sastanaka Konferencije strana i svih
drugih tela koja osnuje Konferencija strana ili su osnovana u okviru ovog Sporazuma,

(© blagovremeno prosleduje informacije koje se odnose na sprovodenje ovog
Sporazuma, uklju€ujuéi objavljivanje odluka Konferencije strana i njihovo dostavljanje
svim stranama, kao i relevantnim pravnim instrumentima i okvirima i relevantnim
globalnim, regionalnim, podregionalnim i sektorskim telima;

(d) olakSava saradnju i koordinaciju, prema potrebi, sa sekretarijatima drugih
relevantnih medunarodnih tela a, posebno, zaklju¢uje administrativne i ugovorne
aranzmane koji mogu biti potrebni u tu svrhu i za efikasno obavljanje svojih funkcija,
uz odobrenje Konferencije strana;

(e) izraduje izvestaje o obavljanju svojih funkcija u skladu sa ovim Sporazumom i
podnosi ih Konferenciji strana;

() pruza pomoc¢ u sprovodenju ovog Sporazuma i obavlja druge slicne funkcije
koje odredi Konferencija strana ili koje su mu dodeljene u skladu sa ovim
Sporazumom.

Clan 51. Mehanizam za razmenu informacija
1. Ovim se uspostavlja mehanizam za razmenu informacija.

2. Mehanizam za razmenu informacija sastoji se prvenstveno od platforme sa
otvorenim pristupom. Posebne nacline tj. modalitete funkcionisanja mehanizma za
razmenu informacija utvrduje Konferencija strana.

3. Mehanizam za razmenu informacija:

(a) sluzi kao centralizovana platforma koja stranama omogucéava Sirenje i pristup
informacijama o aktivhostima koje se odvijaju u skladu sa odredbama ovog
Sporazuma, ukljuéujuci informacije koje se odnose na:

@ morske geneticke resurse na podrucjima izvan nacionalne jurisdikcije, kako je
navedeno u delu Il ovog Sporazuma,;
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(i) uspostavljanje i sprovodenje upravljackih alata za pojedina podrucja,
uklju€ujuci morska zasticena podrudja;

(iii) procene uticaja na zZivotnu sredinu;

(iv) zahteve za izgradnju kapaciteta i transfer morske tehnologije i moguénosti u
vezi sa njima, ukljuCuju¢i mogucnosti za saradnju u oblasti istrazivanja i obuku,
informacije o izvorima i dostupnosti tehnoloskih informacija i podatke za transfer
morske tehnologije, mogucnosti za laksi pristup pomorskoj tehnologiji i dostupnost
finansijskih sredstava;

(b) olak8ava uskladivanje potreba za izgradnjom kapaciteta sa raspoloZivom
podrSkom i sa pruzaocima usluga za transfer morske tehnologije, ukljuCujuci
drzavne, nevladine ili privatne subjekte koji su zainteresovani za uceSce u transferu
morske tehnologije kao donatori, i olakSava pristup povezanom tehnoloSskom znanju i
strucnosti;

(© obezbeduje veze do relevantnih globalnih, regionalnih, podregionalnih,
nacionalnih i sektorskih mehanizama za razmenu informacija i drugim bankama
gena, repozitorijumima i bazama podataka, ukljuCujuc¢i one povezane sa relevantnim
tradicionalnim znanjem autohtonog stanovnidtva i lokalnih zajednica, i promovise,
ako je to moguce, veze sa javno dostupnim privatnim i nevladinim platformama za
razmenu informacija,

(d) nadovezuje se na globalne, regionalne i podregionalne institucije za razmenu
informacija, prema potrebi, pri uspostavijanju regionalnih i podregionalnih
mehanizama u okviru globalnog mehanizma,;

(e) podsti¢e poveéanu transparentnost, izmedu ostalog olak8avanjem razmene
osnhovnih podataka o zivotnoj sredini i informacijama o oc€uvanju i odrzivom
koriS¢enju morske bioloske raznovrsnosti na podrucjima izvan nacionalne jurisdikcije
izmedu strana i drugih relevantnih zainteresovanih strana;

() olak8ava medunarodnu saradnju, uklju€ujuéi nauénu i tehnic¢ku saradnju;

(9) obavlja druge slicne funkcije koje odredi Konferencija strana ili koje su mu
dodeljene u skladu sa ovim Sporazumom.

4, Mehanizmom za razmenu informacija upravlja sekretarijat, ne dovodeci u
pitanje mogucu saradnju sa drugim relevantnim pravnim instrumentima i okvirima i
relevantnim globalnim, regionalnim, podregionalnim i sektorskim telima kako je
utvrdila Konferencija strana, ukljuuju¢i Meduvladinu okeanografsku komisiju
Organizacije Ujedinjenih nacija za obrazovanje, nauku i kulturu, Medunarodnu vlast
za morsko dno, Medunarodnu pomorsku organizaciju i Organizaciju Ujedinjenih
nacija za hranu i poljoprivredu.

5. Pri upravljanju mehanizmom za razmenu informacija, u potpunosti se uzimaju
u obzir posebni zahtevi strana koje su drzave u razvoju, kao i posebne okolnosti
strana koje su male ostrvske drzave u razvoju, a njihov pristup mehanizmu olakSava
se kako bi se tim drzavama omogucilo da ga koriste bez nepotrebnih prepreka ili
administrativnih opterecenja. Pored toga, ukljuCuju se informacije o aktivnostima radi
promocije razmene informacija, podizanja nivoa svesti i Sirenja informacija u tim
drZzavama i sa njima, kao i radi osiguravanja posebnih programa za te drzave.

6. Sve vreme postuju se poverljivost informacija dostavljenih u skladu sa ovim
Sporazumom i prava na njih. Nijedna odredba Sporazuma ne tumaci se kao zahtev
za deljenje informacija koje su zasti¢ene od objavljivanja u skladu sa domacim
pravom neke od strana ili drugim vazeéim pravom.
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DEO VI
FINANSIJSKA SREDSTVA | MEHANIZAM
Clan 52. Finansiranje

1. Svaka strana, u okviru svojih moguénosti, obezbeduje sredstva za aktivnosti
koje su namenjene ostvarivanju ciljieva ovog Sporazuma, uzimajuéi u obzir svoje
nacionalne politike, prioritete, planove i programe.

2. Institucije osnovane na osnovu ovog Sporazuma finansiraju se iz procenjenih
doprinosa strana.

3. U skladu sa ovim Sporazumom uspostavlja se mehanizam za obezbedivanje
odgovarajucih, dostupnih, novih, dodatnih i predvidljivin finansijskih sredstava.
Mehanizam pomaze stranama koje su drzave u razvoju u sprovodenju ovog
Sporazuma, izmedu ostalog i finansiranjem za podrSku izgradnji kapaciteta |
transferu morske tehnologije, a pored toga ima i druge funkcije utvrdene ovim ¢lanom
za oCuvanije i odrzivo koris¢éenje morske bioloske raznovrsnosti.

4, Mehanizam obuhvata:

(a) dobrovoljni poverilacki fond koji je osnovala Konferencija strana kako bi se
pomoglo predstavnicima strana koje su drZzave u razvoju, posebno najmanje
razvijenim drzavama, drzavama u razvoju bez izlaza na more i malim ostrvskim
drzavama u razvoju, da u€estvuju na sastancima tela osnovanih u skladu sa ovim
Sporazumom;

(b) poseban fond koji se finansira iz sledecih izvora:
0] godisnjih doprinosa u skladu sa ¢lanom 14, stav 6;
(i) pla¢anja u skladu sa ¢&lanom 14, stav 7;

(iii) dodatnih doprinosa strana i privatnih subjekata koji zele da obezbede
finansijska sredstva za podrSku o€uvanju i odrzivom koris¢enju morske bioloSke
raznovrsnosti na podruéjima izvan nacionalne jurisdikcije;

(© poverilatkog fonda Globalnhog fonda za Zivotnu sredinu.

5. Konferencija strana moze razmotriti moguénost oshivanja dodatnih fondova, u
okviru finansijskog mehanizma, za podrsku oCuvanju i odrzivom koriS¢enju morske
bioloske raznovrsnosti na podrucjima van nacionalne jurisdikcije, za finansiranje
sanacije i ekoloSke obnove morske bioloske raznovrsnosti na podrudjima izvan
nacionalne jurisdikcije.

6. Poseban fond i Poverilacki fond Globalnog fonda za Zivotnu sredinu koriste
se za:

@) finansiranje projekata izgradnje kapaciteta u skladu sa ovim Sporazumom,
ukljuCujuci efikasne projekte o oCuvanju i odrzivom koriséenju morske bioloske
raznovrsnosti i aktivnosti i programe, kao i obuku povezanu sa transferom morske
tehnologije;

(b) pomoc¢ stranama koje su drzave u razvoju u sprovodenju ovog Sporazuma,
(© pruzanje podrSke programima oCuvanja i odrzivog koris¢enja koje sprovode
autohtono stanovnistvo i lokalne zajednice kao nosioci tradicionalnog znanja;

(d) pruzanje podrSke javnim konsultacijama na nacionalnom, podregionalnom i
regionalnom nivou;

(e) finansiranje sprovodenja svih ostalih aktivnosti u skladu sa odlukom
Konferencije strana.
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7. Finansijskim  mehanizmom treba izbec¢i dupliranje i promovisati
komplementarnost i uskladenost koriS¢enjem sredstava u okviru mehanizma.

8. Finansijska sredstva mobilisana za podrsku sprovodenju ovog Sporazuma
mogu uklju€ivati sredstva obezbedena iz javnih i privatnih izvora, kako nacionalnih
tako i medunarodnih, ukljucujuci, ali ne ograni¢avaju¢i se na, doprinose drzava,
medunarodnih finansijskih institucija, postojeCih mehanizama finansiranja u okviru
globalninh i regionalnih instrumenata, donatorskih agencija, meduvladinih
organizacija, nevladinih organizacija i fizickih i pravnih lica, kao i javno-privatna
partnerstava.

9. Za potrebe ovog Sporazuma, mehanizam deluje na osnovu ovlascenja,
prema potrebi, i pod rukovodstvom Konferencije strana i njoj je odgovoran.
Konferencija strana pruza smernice o opstim strategijama, politikama, programskim
prioritetima i ispunjenosti uslova za pristup finansijskim sredstvima i za njihovu
upotrebu.

10. Konferencija strana i Globalni fond za zivotnu sredinu na prvom sastanku
Konferencije strana dogovaraju se 0 aranZmanima za sprovodenje gore navedenih
stavova.

11. U znak priznanja hitne potrebe za reSavanjem pitanja o€uvanja i odrzivog
koris¢enja morske biolodke raznovrsnosti na podrucjima izvan nacionalne jurisdikcije,
Konferencija strana odreduje pocetni cilj mobilizacije resursa do 2030. godine za
poseban fond iz svih izvora, uzimajuéi u obzir, izmedu ostalog, institucionalne nacine
funkcionisanja posebnog fonda i informacije dobijene u okviru odbora za izgradnju
kapaciteta i transfer morske tehnologije.

12. Pravo na pristup finansiranju u skladu sa ovim Sporazumom otvoreno je za
strane koje su drzave u razvoju, na osnovu potreba. Sredstva iz posebnog fonda
raspodeljuju se na osnovu kriterijuma pravedne raspodele, uzimajuci u obzir potrebe
za pomoc¢ strana sa posebnim zahtevima, posebno najmanje razvijenih drzava,
drzava u razvoju bez izlaza na more, drzava sa nepovoljnim geografskim polozajem,
malih ostrvskih drzava u razvoju i obalnih africkih drzava, arhipeladkih drzava i
drZzava u razvoju sa srednjim dohotkom, i uzimajuci u obzir posebne okolnosti malih
ostrvskih drzava u razvoju i najmanje razvijenih drzava. Cilj posebnog fonda bice
obezbedivanje efikasnog pristupa finansiranju kroz pojednostavljene postupke
podnodenja zahteva i odobravanja i poveCane spremnosti za pruzanje podrske
takvim stranama koje su drzave u razvoju.

13. S obzirom na ograniCene kapacitete, strane podstiCu medunarodne
organizacije da pri raspodeli odgovarajucih sredstava i tehniCke pomoci i koriséenju
njihovih specijalizovanih usluga u svrhu oCuvanja i odrzivog koriS¢enja morske
bioloSke raznovrsnosti na podrucjima van nacionalne jurisdikcije daju povlasceni
tretman, uzimajuéi u obzir njihove posebne potrebe i zahteve, stranama koje su
drZzave u razvoju, posebno najmanje razvijenim drzavama, drzavama u razvoju bez
izlaza na more i malim ostrvskim drzavama u razvoju, vodec¢i racuna o posebnim
okolnostima malih ostrvskih drzava u razvoju i najslabije razvijenih drzava.

14. Konferencija strana osniva finansijski odbor za finansijska sredstva. On se
sastoji od ¢lanova sa odgovarajuc¢im kvalifikacijama i stru¢nim znanjem, uzimajuci u
obzir rodnu ravnotezu i pravednu geografsku zastupljenost. O ovlascenjima i nacinu
rada odbora odlu€uje Konferencija strana. Odbor periodi¢no podnosi izvestaje i daje
preporuke o utvrdivanju i mobilizaciji sredstava u okviru mehanizma. Takode, odbor
prikuplja informacije i podnosi izvestaje o finansiranju u okviru drugih mehanizama i
instrumenata kojima se direktno ili indirektno doprinosi ostvarivanju ciljeva ovog
Sporazuma. Pored razmatranja navedenih u ovom ¢lanu, odbor, izmedu ostalog,
razmatra:
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(@ procenu potreba strana, posebno strana koje su drzave u razvoju;
(b) dostupnost i blagovremenu isplatu sredstava;

(©) transparentnost postupaka donoSenja odluka i upravljanja u vezi sa
prikupljanjem sredstava i njihovom raspodelom;

(d) odgovornost strana koje su drzave u razvoju koje primaju sredstva u pogledu
dogovorenog koriS¢enja sredstava.

15. Konferencija strana razmatra izveStaje i preporuke finansijskog odbora i
preduzima odgovaraju¢e mere.

16. Pored toga, Konferencija strana sprovodi periodi€nu reviziju finansijskog
mehanizma kako bi procenila prikladnost, efikasnost i dostupnost finansijskih
sredstava, uklju€ujuci i sredstva za izgradnju kapaciteta i transfer morske tehnologije,
posebno za strane koje su drZzave u razvoju.

DEO Vil
SPROVODEN|E | USKLADENOST
Clan 53. Sprovodenje

Strane preduzimaju neophodne zakonodavne, upravne ili politicke mere, prema
potrebi, kako bi obezbedile sprovodenje ovog Sporazuma.

Clan 54. Monitoring sprovodenja

Svaka strana vrsi monitoring sprovodenja svojih obaveza prema ovom Sporazumu i,
u formatu i u vremenskim intervalima koje odredi Konferencija strana, Konferenciji
podnosi izvestaje o merama koje je preduzela radi sprovodenja ovog Sporazuma.

Clan 55. Odbor za sprovodenije i uskladenost

1. Ovim se osniva odbor za sprovodenje i uskladenost kako bi se olakSalo i
razmotrilo sprovodenje odredbi ovog Sporazuma i promovisala njihova uskladenost.
Odbor za sprovodenje i uskladenost olakSava aktivnosti i deluje na nacin koji je
transparentan, bez suparnistva i bez kazni.

2. Odbor za sprovodenje i uskladenost sastoji se od ¢lanova sa odgovarajué¢im
kvalifikacijama i iskustvom koje imenuju strane, a bira Konferencija strana, vodedi
racuna o rodnoj ravnotezi i pravednoj geografskoj zastupljenosti.

3. Odbor za sprovodenje i uskladenost deluje u skladu sa modalitetima i
poslovnikom koje je Konferencija strana usvojila na svom prvom sastanku. Odbor za
sprovodenje i uskladenost razmatra, izmedu ostalog, pitanja sprovodenja i
uskladenosti na pojedinatnom i sistemskom nivou, a periodi¢no izveStava i daje
preporuke Konferenciji strana, uzimajuci u obzir odgovarajuée nacionalne okolnosti.

4, Tokom rada, Odbor za sprovodenje i uskladenost mozZe se, prema potrebi,
pozivati na odgovarajuce informacije dobijene od tela osnovanih ovim Sporazumom,
kao i na relevantne pravne instrumente i okvire i relevantna globalna, regionalna,
podregionalna i sektorska tela, prema potrebi.

DEO IX
RESAVANJE SPOROVA
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Clan 56. Spregavanje sporova

Strane saraduju kako bi sprecile sporove.

Clan 57. Obaveza re$avanja sporova mirnim putem

Strane su u obavezi da svoje sporove koji se odnose na tumacenje ili primenu ovog
Sporazuma reSe pregovorima, istragom, posredovanjem, pomirenjem, arbitrazom,
sudskim poravhanjem, pribegavanjem regionalnim agencijama ili dogovorima ili
drugim mirnim putem po sopstvenom izboru.

Clan 58. Reavanje sporova mirnim putem po izboru strana

Nista u ovom delu ne naruSava pravo strana ovog Sporazuma da se u bilo kom
trenutku dogovore da reSe spor izmedu sebe u vezi sa tumacenjem ili primenom
ovog Sporazuma bilo kojim mirnim putem po sopstvenom izboru.

Clan 59. Sporovi tehni¢ke prirode

Kada se spor odnosi na pitanje tehni¢ke prirode, strane mogu uputiti spor ad hoc
panelu stru€njaka koji su one osnovale. Panel se konsultuje sa stranama i nastoji da
spor resi brzo i bez obavezuju¢ih postupaka za reSavanje sporova u skladu sa
¢lanom 60. ovog Sporazuma.

Clan 60. Postupci za re$avanje sporova

1. Sporovi koji se odnose na tumacenie ili primenu ovog Sporazuma reSavaju se
u skladu sa odredbama za re$avanje sporova predvidenim u delu XV Konvencije.

2. Smatra se da su za potrebe reSavanja sporova koji uklju€uju stranu ovog
Sporazuma koja nije strana Konvencije preuzete odredbe iz Dela XV i Aneksa V, VI,
VIl i VIII Konvencije.

3. Svaki postupak koji prihvati strana ovog Sporazuma koja je takode strana
Konvencije u skladu sa ¢lanom 287. Konvencije primenjuje se na reSavanje sporova
na osnovu ovog dela, osim ako ta strana, prilikom potpisivanja, ratifikacije,
odobravanja, prihvatanja ili pristupanja ovom Sporazumu ili u bilo kom trenutku
nakon toga, prihvati drugi postupak u skladu sa ¢lanom 287. Konvencije za reSavanje
sporova ha osnovu ovog dela.

4, Svaka izjava strane ovog Sporazuma koja je takode i strana Konvencije u
skladu sa ¢lanom 298. Konvencije primenjuje se na reSavanje sporova ha osnovu
ovog dela, osim ako ta strana, prilikom potpisivanja, ratifikacije, odobravanja,
prihvatanja ili pristupanja ovom Sporazumu ili u bilo kom trenutku nakon toga,
podnese drugaciju izjavu u skladu sa ¢lanom 298. Konvencije, za reSavanje sporova
na osnovu ovog dela.

5. U skladu sa stavom 2. u delu iznad, strana ovog Sporazuma koja nije strana
Konvencije, prilikom potpisivanja, ratifikacije, odobravanja, prihvatanja ili pristupanja
ovom Sporazumu ili u bilo kom trenutku nakon toga, moZe izabrati, putem pisane
izjave podnete depozitaru, jedno ili viSe sledecih sredstava za reSavanje sporova Koji
se odnose na tumacenije ili primenu ovog Sporazuma:

(a) Medunarodni sud za pravo mora;

(b) Medunarodni sud pravde;
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(© Arbitrazni sud iz Aneksa VII;

(d) Poseban arbitrazni sud iz Aneksa VIII za jednu ili viSe kategorija sporova
navedenih u pomenutom Aneksu.

6. Smatra se da se strana ovog Sporazuma koja nije strana Konvencije i koja
nije podnela izjavu odlucila za sredstvo iz stava 5(c) u delu iznad. Ako su strane u
sporu prihvatile isti postupak za reSavanje spora, on se moZe reSiti samo tim
postupkom, osim ako se strane dogovore drugacije. AKo se strane u sporu nisu
odlucile za isti postupak za reSavanje spora, spor se moze reSiti jedino postupkom
arbitraze u skladu sa Aneksom VII Konvencije, osim ako se strane dogovore
drugacije. Na izjave date u skladu sa stavom 5. primenjuje se ¢lan 287, stavovi od 6.
do 8. Konvencije.

7. Strana ovog Sporazuma koja nije strana Konvencije moze prilikom
potpisivanja, ratifikacije, odobrenja, prihvatanja ili pristupanja ovom Sporazumu ili u
bilo kom trenutku nakon toga, ne dovodedéi u pitanje obaveze koje proizilaze iz ovog
dela, u pisanom obliku izjaviti da ne prihvata nijedan ili viSe postupaka iz dela XV,
odeljak 2. Konvencije u odnosu na jednu ili viSse kategorija sporova navedenih u
Clanu 298. Konvencije za reSavanje sporova na osnovu ovog dela. Na takvu izjavu
primenjuje se ¢lan 298. Konvencije.

8. Odredbama ovog ¢lana ne dovode se u pitanje postupci za reSavanje
sporova koje su strane dogovorile kao uéesnice u relevantnom pravnom instrumentu
ili okviru ili kao Cclanice relevantnog globalnog, regionalnog, podregionalnog ili
sektorskog tela u vezi sa tumacéenjem ili primenom takvih instrumenata i okvira.

9. Nista u ovom Sporazumu ne tumaci se kao dodeljivanje nadleznosti sudu ili
tribunalu nad bilo kojim sporom koji se odnosi na ili nuzno uklju€uje istovremeno
razmatranje pravnog statusa podruéja pod nacionalnom jurisdikcijom, niti nad bilo
kojim sporom o suverenitetu ili drugim pravima nad kontinentalnom ili ostrvskom
kopnenom teritorijom ili zahtevom u tom pogledu strane ovog Sporazuma, pod
uslovom da se nista u ovom stavu ne tumacdi kao da se njime ograni¢ava nadleznosti
suda ili tribunala na osnovu dela XV, odeljka 2. Konvencije.

10. Kako bi se izbegle nedoumice, nista u ovom Sporazumu ne predstavlja
osnovu za ostvarivanje ili uskracéivanje bilo kakvih zahteva za suverenitet, suverena
prava ili jurisdikciju nad kopnenim ili morskim podruc¢jima, uklju€ujuci i u vezi sa
sporovima koji se na to odnose.

Clan 61. Privremeni dogovori

Do reSavanja spora u skladu sa ovim delom strane u sporu ulazu sve napore da
zakljuce privremene dogovore prakti¢ne prirode.

DEO X
DRZAVE KOJE NISU STRANE OVOG SPORAZUMA
Clan 62. Drzave koje nisu strane ovog Sporazuma

Strane podstiCu drzave koje nisu strane ovog Sporazuma da postanu njegove strane
i da usvoje zakone i propise u skladu sa njegovim odredbama.

DEO Xl
DOBRA VERA | ZLOUPOTREBA PRAVA
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Clan 63. Dobra vera i zloupotreba prava

Strane u dobroj veri ispunjavaju obaveze preuzete na osnovu ovog Sporazuma i
ostvaruju prava koja su njime priznata na nacin kojim se ne zloupotrebljava pravo.

DEO XiII
ZAVRSNE ODREDBE
Clan 64. Pravo glasa

1. Svaka strana ovog Sporazuma ima jedan glas, osim kako je predvideno u
stavu 2. u delu ispod.

2. Regionalna organizacija za ekonomske integracije, koja je strana ovog
Sporazuma, u pitanjima koja su iz njene nadleznosti ostvaruje svoje pravo glasa
brojem glasova koji je jednak broju njenih drzava Clanica koje su strane ovog
Sporazuma. Takva organizacija neée ostvariti svoje pravo glasa ukoliko bilo koja od
njenih drzava ¢lanica ostvari svoje pravo glasa, i obrnuto.

Clan 65. Potpisivanje

Ovaj Sporazum je otvoren za potpisivanje svim drZzavama i organizacijama za
regionalne ekonomske integracije od 20. septembra 2023. godine i ostaje otvoren za
potpisivanje u sedistu Ujedinjenih nacija u Njujorku do 20. septembra 2025. godine.

Clan 66. Ratifikacija, odobrenje, prihvatanje i pristupanje

Ovaj Sporazum podleze ratifikaciji, odobrenju ili prihvatanju od strane drzava i
regionalnih organizacija za ekonomske integracije. Otvoren je za pristupanje drzava i
regionalnih organizacija za ekonomske integracije od dana nakon datuma na koji je
ovaj Sporazum zatvoren za potpisivanje. Instrumenti o ratifikaciji, odobrenju,
prihvatanju i pristupanju bi¢e deponovani kod Generalnog sekretara Ujedinjenih
nacija.

Clan 67. Podela nadleznosti regionalnih organizacija za ekonomske integracije i
njihovih drzava €lanica u odnosu na pitanja uredena ovim Sporazumom

1. Svaka regionalna organizacija za ekonomsku integraciju koja pristupi ovom
Sporazumu bez ucesca bilo koje svoje drzave ¢lanice kao ugovorne strane, duzna je
da postuje sve obaveze iz ovog Sporazuma. U slu€aju takvih organizacija, €ije su
jedna ili viSe drzava ¢lanica strane ovog Sporazuma, organizacija i njene drzave
Clanice odlu€uju o svojim odgovarajuéim odgovornostima za izvrSavanje svojih
obaveza na osnovu ovog Sporazuma. U takvim slu€ajevima, organizacija i drzave
¢lanice nemaju pravo da istovremeno ostvaruju prava ha osnovu ovog Sporazuma.

2. U svom instrumentu o ratifikaciji, odobravanju, prihvatanju ili pristupanju,
regionalna organizacija za ekonomske integracije navodi obim svoje nadleznosti u
pogledu pitanja koja su uredena ovim Sporazumom. Svaka takva organizacija takode
obavesStava depozitara, koji zatim o tome obaveStava strane, o svakoj bitnoj izmeni
obima svoje nadleznosti.

Clan 68. Stupanje na snagu
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1. Ovaj Sporazum stupa na snagu 120 dana od datuma deponovanja
Sezdesetog instrumenta o ratifikaciji, odobrenju, prinvatanju ili pristupanju.
2

: Za svaku drzavu ili regionalnu organizaciju za ekonomske integracije koja
ratifikuje, odobri ili prihvati ovaj Sporazum ili mu pristupi nakon deponovanja
Sezdesetog instrumenta o ratifikaciji, odobrenju, prihvatanju ili pristupanju, ovaj
Sporazum stupa na snagu tridesetog dana nakon deponovanja njihovog instrumenta
o ratifikaciji, odobrenju, prihvatanju ili pristupanju, u skladu sa stavom 1. u delu iznad.

3. Za potrebe stavova 1. i 2. iz dela iznad, svaki instrument koji deponuje
regionalna organizacija za ekonomske integracije ne smatra se dodatnim
instrumentom pored onih koje su deponovale drzave €¢lanice te organizacije.

Clan 69. Priviemena primena

1. Ovaj Sporazum moze priviemeno primenjivati drzava ili regionalna
organizacija za ekonomske integracije koja pristane na njegovu privremenu primenu
tako S§to ¢e o tome pismeno obavestiti depozitara u vreme potpisivanja ili
deponovanja svog instrumenta o ratifikaciji, odobrenju, prihvatanju ili pristupanju.
Takva privremena primena proizvodi pravno dejstvo od dana prijema obavestenja od
strane depozitara.

2. Privremena primena od strane drzave ili regionalne organizacije za
ekonomske integracije prestaje stupanjem na snagu ovog Sporazuma za tu drzavu ili
regionalnu organizaciju za ekonomske integracije ili nakon sto ta drzava ili regionalna
organizacija za ekonomske integracije pismeno obavesti depozitara o nameri da
okoncaju privremenu primenu.

Clan 70. Rezerve i izuzeci

Ovaj Sporazum ne dopusta rezerve niti izuzetke, osim ako to nije izri¢ito dozvoljeno
drugim ¢lanovima ovog Sporazuma.

Clan 71. Deklaracije i izjave

Clanom 70. ne spredava se drzava ili regionalna organizacija za ekonomske
integracije da, prilikom potpisivanja, ratifikacije, odobrenja, prihvatanja ili pristupanja
ovom Sporazumu daje deklaracije ili izjave, u bilo kom obliku i pod bilo kojim
nazivom, izmedu ostalog, radi uskladivanja svojih zakona i propisa sa odredbama
ovog Sporazuma, pod uslovom da se takvim deklaracijama ili izjavama ne namerava
iskljuciti ili izmeniti pravno dejstvo odredbi ovog Sporazuma u njihovoj primeni na tu
drZavu ili regionalnu organizaciju za ekonomske integracije.

Clan 72. Izmena

1. Strana moze, pismenim saopstenjem upuéenim sekretarijatu, predloziti
izmene ovog Sporazuma. Sekretarijat takvo saopstenje prosleduje svim stranama.
Ako u roku od Sest meseci od dana prosledivanja saopStenja najmanje polovina
strana pozitivno odgovori na zahtev, predloZzena izmena razmatra se na sledecem
sastanku Konferencije strana.

2. Depozitar dostavlja izmene ovog Sporazuma usvojene u skladu sa ¢lanom
47. svim stranama radi ratifikacije, odobrenja ili prihvatanja.

3. Izmene ovog Sporazuma stupaju na snagu za strane koje ih ratifikuju, odobre
ili prihvate tridesetog dana nakon deponovanja instrumenata o ratifikaciji, odobrenju
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ili prihvatanju od strane dve treéine strana ovog Sporazuma u vreme usvajanja
izmena. Nakon toga, za svaku stranu koja deponuje svoj instrument o ratifikaciji,
odobrenju ili prihvatanju izmena nakon deponovanja potrebnog broja takvih
instrumenata, izmena stupa na shagu tridesetog dana nakon deponovanja njenog
instrumenta o ratifikaciji, odobreniju ili prihvatanju.

4. Izmenom se, u vreme njenog usvajanja, moze predvideti da je za njeno
stupanje na snagu potreban maniji ili veéi broj ratifikacija, odobrenja ili prihvatanja
nego $to je potrebno ovim ¢lanom.

5. Za potrebe stavova 3. i 4. u delu iznad, svaki instrument koji je deponovala
regionalna organizacija za ekonomske integracije ne smatra se dodatnim
instrumentom u odnosu na one koje su deponovale drzave Clanice te organizacije.

6. Drzava ili regionalna organizacija za ekonomske integracije koja postane
strana ovog Sporazuma nakon stupanja na snagu izmena u skladu sa stavom 3. iz
dela iznad, ukoliko ta drzava ili regionalna organizacija za ekonomske integracije ne
izraze drugadiju nameru:

(a) Smatra se stranom ovog Sporazuma kako je izmenjen;

(b) Smatra se stranom neizmenjenog Sporazuma u odnosu na stranu koju
izmena ne obavezuje.
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Clan 73. Otkazivanje

1. Strana moZe, pismenim obaveStenjem upuéenim generalnom sekretaru
Ujedinjenih nacija, da otkaze ovaj Sporazum i moze navesti svoje razloge za to.
Nenavodenje razloga ne utie na validnost otkazivanja. Otkazivanje stupa na snagu
godinu dana od datuma prijema obavestenja, osim ako u obavestenju nije naveden
kasniji datum.

2. Otkazivanje ni na koji nac¢in ne utice na obavezu strane da ispuni sve
obaveze sadrzane u ovom Sporazumu kojima podleze prema medunarodnom pravu
nezavisno od ovog Sporazuma.

Clan 74. Aneksi

1. Aneksi €ine sastavni deo ovog Sporazuma i, osim ako nije izri¢ito drugadcije
propisano, upucivanje na ovaj Sporazum ili na bilo koji njegov deo ukljuuje
upucivanje na anekse koji se na njega odnose.

2. Odredbe iz ¢lana 72. koje se odnose na izmenu ovog Sporazuma primenjuju
se i na predlaganje, usvajanje i stupanje na snagu novog aneksa Sporazuma.

3. Svaka strana moze predloziti izmenu bilo kog aneksa ovog Sporazuma za
razmatranje na sledeCem sastanku Konferencije strana. Anekse mozZe izmeniti
Konferencija strana. Bez obzira na odredbe ¢lana 72, sledec¢e odredbe se primenjuju
u odnosu na izmene aneksa ovog Sporazuma:

@ Tekst predlozene izmene dostavlja se sekretarijatu hajmanje 150 dana pre
sastanka. Nakon Sto primi tekst predloZzene izmene, sekretarijat ga dostavlja
stranama. Sekretarijat se, prema potrebi, konsultuje sa relevantnim pomoénim telima
i sve odgovore dostavlja svim stranama najkasnije 30 dana pre sastanka;

(b) Izmene usvojene na sastanku stupaju na snagu 180 dana nakon zavr3etka
tog sastanka za sve strane, osim za one koje uloZe prigovor u skladu sa stavom 4. u
delu ispod.

4, Svaka strana moZze u roku od 180 dana, koji je predviden u stavu 3(b) u delu
iznad, pismenim obaves$tenjem depozitaru, da uloZi prigovor u vezi sa izmenama.
Takav prigovor moguce je povuéi u bilo kom trenutku pismenim obave$tenjem koje
se dostavlja depozitaru, nakon ¢ega izmena aneksa stupa na shagu za tu stranu
tridesetog dana nakon datuma povlacenja prigovora.

Clan 75. Depozitar

Generalni sekretar Ujedinjenih nacija je depozitar ovog Sporazuma i svih njegovih
izmena ili revizija.

Clan 76. Verodostojni tekstovi

Tekstovi ovog Sporazuma na arapskom, kineskom, engleskom, francuskom, ruskom
i Spanskom jeziku su jednako verodostojni.
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ANEKS |

Indikativni kriterijumi za identifikaciju podrucja
(a) jedinstvenost;
(b) retkost;
(© poseban znacaj za faze zivotnog ciklusa vrsta;
(d) poseban znaéaj vrsta koje se nalaze na podrudju;
(e) znacaj za ugrozene vrste ili stanista ili vrste ili stanista u opadanju;
) ranjivost, ukljuéujuci klimatske promene i acidifikaciju okeana;
(9) krhkost;
(h) osetljivost;
0] bioloska raznovrsnost i produktivnost;
)] reprezentativnost;
(K) zavisnost;
0] prirodnost;
(m)  ekoloSka povezanost;
(n) bitni ekoloski procesi koji se odvijaju ha podrudju;
(o) ekonomski i drudtveni faktori;
(p) kulturni faktori;
(@) kumulativni i prekogranicni uticaji;
(n spori oporavak i otpornost;
(s) prikladnost i odrzivost;
® ponavljanje;
(u) odrzivost reprodukcije;
(V) postojanje mera za oCuvanje i upravljanje.

ANEKS I
Vrste izgradnje kapaciteta i transfera morske tehnologije

U skladu sa ovim Sporazumom, inicijative za izgradnju kapaciteta i transfer morske
tehnologije mogu ukljucivati, ali nisu ograni¢ene na:

(a) razmenu relevantnih podataka, informacija, znanja i istrazivanja u formatima
koji su prilagodeni korisnicima, uklju€ujuci:

(1) razmenu naucnih i tehnoloskih saznanja o moru;

(i) razmenu informacija o oCuvanju i odrZzivom koris¢enju morske bioloSke
raznovrsnosti na podrucjima izvan nacionalne jurisdikcije;

(iii) deljenje rezultata istrazivanja i razvoja,;
(b) Sirenje informacija i podizanje nivoa svesti, izmedu ostalog u pogledu:

() nauc¢nih istrazivanja mora, nauke o moru i srodnih pomorskih operacija i
usluga;
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(i) informacija o Zivotnoj sredini i bioloskim informacijama prikupljenim
istraZivanjem na podrucjima izvan nacionalne jurisdikcije;

(iii) relevantnog tradicionalnog znanja u skladu sa slobodnim, prethodnim i
informisanim pristankom nosilaca tog znanja;

(iv) faktora stresa koji deluju na okeane i uti€¢u na morsku bioloSku raznovrsnost
podruéja izvan nacionalne jurisdikcije, uklju€ujuéi Stetan uticaj klimatskih promena,
kao Sto su zagrevanije i deoksigenacija okeana, kao i acidifikacija okeana;

(V) mera kao Sto su upravljacki alati za pojedina podrucja, uklju€ujuéi morska
zasti¢ena podrudja;

(vi) procena uticaja na Zivotnu sredinu;
(© razvoj i jacanje relevantne infrastrukture, uklju€ujuéi opremu, kao $to su:
() razvoj i uspostavljanje neophodne infrastrukture;

(i) obezbedivanje tehnologije, ukljuCujuc¢i opremu za uzorkovanje i metodologiju
(npr. za uzorke vode ili geoloske, bioloSke ili hemijske uzorke);

(iii) nabavka opreme neophodne za pruzanje podrske i dalji razvoj istrazivackih i
razvojnih kapaciteta, ukljuujuéi i upravljanje podacima, u kontekstu aktivnosti u vezi
sa morskim genetickim resursima i informacijama o digitalnim sekvencama morskih
genetiCkih resursa na podru¢ju van nacionalne jurisdikcije, mere kao Sto su
upravljacki alati za pojedina podruéja, ukljuCujuéi zasticena morska podrucja, kao i
sprovodenje procena uticaja na Zivotnu sredinu;

(d) razvoj i ja¢anje institucionalnih kapaciteta i nacionalnih regulatornih okvira ili
mehanizama, ukljucujudéi:

0] upravljacke, politicke i pravne okvire i mehanizme;

(i) pomo¢ u razvoju, sprovodenju i izvrS8avanju nacionalnih zakonodavnih,

upravnih ili politickih mera, ukljuuju¢i povezane regulatorne, nauéne i tehnicke
zahteve na nacionalnom, podregionalnom ili regionalnom nivou;

(iii) tehni¢ku podrsku za sprovodenje odredbi ovog Sporazuma, ukljuCujuci
pracenje podataka i izveStavanje o njima;

(iv) kapacitet za prenodenje informacija i podataka u delotvorne i efikasne
politike, ukljuujuci olakS8avanje pristupa znanju i sticanje znanja neophodnog za
informisanje donosilaca odluka u stranama koje su drzave u razvoju;

(V) uspostavljanje ili jacanje institucionalnih kapaciteta relevantnih nacionalnih i
regionalnih organizacija i institucija;

(vi) osnivanje nacionalnih i regionalnih nau€nih centara, ukljuCujuéi i
repozitorijume podataka;

(vii)  razvoj regionalnih centara izvrsnosti;

(viii)  razvoj regionalnih centara za razvoj vestina;

(ix) ja€anje saradnje izmedu regionalnih institucija, na primer, saradnja sever-jug i
jug-jug i saradnja izmedu regionalnih organizacija za more i regionalnih organizacija
za upravljanje ribarstvom;

(e) razvoj i jaCanje kapaciteta ljudskih resursa i kapaciteta za upravljanje

finansijama i tehniCke struénosti kroz razmenu, istrazivacku saradnju, tehnicku
podr8ku, obrazovanje i obuku i transfer morske tehnologije, kao $to su:
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@ saradnja u oblasti morske nauke, uklju€ujuéi prikupljanje podataka, tehni¢ku
razmenu, naucno-istraZivacke projekte i programe, kao i razvoj zajedni¢kih nauéno-
istraZivaCkih projekata u saradnji sa institucijama u drzavama u razvoju;

(i) obrazovanje i obuka u sledeéim oblastima:

a. prirodne i drustvene nauke, kako osnhovne tako i primenjene, za razvoj
naucno-istraZivackih kapaciteta;

b. tehnologija i primena pomorske nauke i tehnologije za razvoj nauc¢no-
istrazivackih kapaciteta;

C. politika i upravljanje;

d. relevantnost i primena tradicionalnog znanja;

(iii) razmena stru¢njaka, ukljuCujuci stru¢njake za tradicionalno znanje;

(iv) obezbedivanje finansijskih sredstava za razvoj ljudskih resursa i tehnickog
stru¢nog znanja, izmedu ostalog:

a. stipendijama ili drugim bespovratnim sredstvima za predstavnike malih
ostrvskih drzava u razvoju koje su strane u Sporazumu, u okviru radionica, programa
obuke ili drugih relevantnih programa za razvoj njihovih specificnih kapaciteta;

b. obezbedivanjem finansijskog i tehni¢kog stru€nog znanja i resursa, posebno
za male ostrvske drzave u razvoju, u vezi sa procenama uticaja na zivotnu sredinu;

(v) uspostavljanje mehanizma za umrezavanje edukovanih ljudskih resursa;
() izrada i deljenje priruénika, smernica i standarda, ukljuCujuci:

0] kriterijume i referentne materijale;

(i) tehnoloske standarde i pravila;

(iii) repozitorijum priru¢nika i relevantnih informacija za razmenu znanja i
kapaciteta o tome kako se sprovode procene uticaja na zivotnu sredinu, kao i
repozitorijum u pogledu ste¢enih znanja i najbolje prakse;

(9) razvoj tehnickih, naucnih i istrazivacko-razvojnih programa, ukljuujudi
biotehnoloske istrazivacke aktivnosti.
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Clan 3.

Za izvr8avanje medunarodnih obaveza preuzetih na osnovu Sporazuma u
skladu sa Konvencijom Ujedinjenih nacija o pravu mora o ocuvanju i odrzivom
koris¢enju morske bioloSke raznovrsnosti podru€ja izvan nacionalne jurisdikcije,
nadlezno je ministarstvo nadlezno za poslove zastite Zivotne sredine.

Clan 4.

Ovaj zakon stupa na snagu osmog dana od dana objavljivanja u ,Sluzbenom
glasniku Republike Srbije — Medunarodni ugovori”.
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OBRAZLOZENE

I USTAVNI OSNOV ZA DONOSEN;E ZAKONA

Ustavni osnov za dono3enje ovog zakona sadrzan je u €lanu 97. taCka 1.
Ustava Republike Srbije, prema kojem Republika Srbija, izmedu ostalog, ureduje i
obezbeduje medunarodni polozaj i odnose sa drugim drzavama i medunarodnim
organizacijama i u €lanu 99. stav 1. tacka 4) Ustava kojim je propisano da Narodna
skupstina potvrduje medunarodne ugovore kada je zakonom predvidena obaveza
njihovog potvrdivanja.

Il. RAZLOZI ZA POTVRDIVANJE MEDUNARODNOG SPORAZUMA

U okviru Treée konferencije Ujedinjenih nacija o okeanima, koja je odrzana u
Nici, Republika Francuska, u periodu od 9. do 13. juna 2025. godine, ministarka
zastite zivotne sredine Sara Pavkov, u svojstvu izaslanika predsednika Republike
Srbije Aleksandra Vucic¢a, potpisala je 9. juna 2025. godine Sporazum o ocuvanju i
odrzivom koris¢enju marinskog biodiverziteta u podru¢jima izvan nacionalne
jurisdikcije (eng. Agreement under the United Nations Convention on the Law of the
Sea on the Conservation and Sustainable Use of Marine Biological Diversity of Areas
beyond National Jurisdiction - BBNJ).

Konvencija Ujedinjenih nacija o pravu mora (eng. United Nations Convention
on the Law of the Sea - UNCLOS) je medunarodni sporazum Kkoji ureduje sve
aspekte koris¢enja mora i okeana, uklju€ujuéi navigaciju, prava na prirodne resurse,
zastitu Zivotne sredine i nadleznosti drzava nad morskim podrucjima. Konvencija
pruza jasan pravni okvir za sve aktivnosti u morima i okeanima. Ona smanjuje
potencijalne sukobe izmedu drzava i podstiCe saradnju u oblasti bezbednosti,
trgovine i zastite zZivotne sredine. Konvencija je usvojena 1982. godine, a stupila je
na snagu 1984. godine. Republika Srbija je, sukcesijom, postala ¢lanica ove
konvencije 12. marta 2001. godine.

Sporazum skladu sa Konvencijom Ujedinjenih nacija o pravu mora o o¢uvanju
i odrzivom koriS¢enju morske bioloSke raznovrsnosti podru€ja izvan nacionalne
jurisdikcije, usvojen je pod okriliem Ujedinjenih nacija 19. juna 2023. godine, kao deo
procesa unapredenja i proSirenja Konvencije Ujedinjenih nacija o pravu mora. Ovaj
sporazum je prvi sveobuhvatni, pravno obavezujuéi instrument kojim se ureduje
zastita prirode u takozvanim otvorenim morima, koji ¢ine oko 60% svetskog okeana.

Sporazum je usvojen u Njujorku, 19. juna 2023. godine, tokom Pete sednice
Meduvladine konferencije o medunarodnom pravno obavezujuéem instrumentu u
skladu sa Konvencijom Ujedinjenih nacija o pravu mora o oc€uvanju i odrzivom
koris¢enju morske bioloSke raznovrsnosti u podruc¢jima van nacionalne jurisdikcije.
Sporazum je otvoren za potpisivanje u Njujorku 20. septembra 2023. godine i bio je
otvoren za potpisivanje do 20. septembra 2025. godine. Do sada je sporazum
potpisalo 114 drzava i Evropska unija, a ratifikovale su 32 drzave.

lako nema direktan pristup otvorenom moru, Republika Srbija je preko svojih
reka, koje pripadaju Crnomorskom, Egejskom i Jadranskom slivu, u kontaktu sa
morima u okruZenju i deli zajedniCku odgovornost za svetska mora i okeane koji
predstavljaju najveci i najproduktivniji ekosistem na planeti i prostire se na 71% njene
povrSine. Republika Srbija kao drzava sa razvijenim re¢nim transportom i kao
uCesnica u medunarodnoj trgovini ima interes da podrzava principe Konvencije
Ujedinjenih nacija o pravu mora, a posebno: slobodu trgovacke plovidbe, saradnju na
zastiti Zivotne sredine mora i pravi¢an pristup morskim resursima, preko trgovinskih i
ekonomskih aranZmana sa drugim drzavama.
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Podrucja izvan nacionalne jurisdikcije obuhvataju oko dve trec¢ine povrSine
svetska mora i okeane i 95% njihove zapremine. Istovremeno, potpisivanjem ovog
sporazuma Republika Srbija se pridruzila globalnim naporima na sprovodenju
Agende 2030 Ujedinjenih nacija i ispunjavanju njenih Ciljeva odrzivog razvoja,
naroéito Cilja odrzivog razvoja 14. ,Zivot ispod vode”.

Takode, ovaj sporazum prepoznaje vaznost doprinosa ostvarivanju
pravednog i jednakog medunarodnog ekonomskog poretka koji uzima u obzir
interese i potrebe CoveCanstva u celini i, narocito, posebne interese i potrebe drzava
u razvoju, bilo primorskih ili onih bez izlaza na more, §to ga €ini narocito relevantnim i
primenljivim i za Republiku Srbiju.

Sporazum u skladu sa Konvencijom Ujedinjenih nacija o pravu mora o
oCuvanju i odrZivom Kkorid¢enju morske bioloske raznovrsnosti podrucja izvan
nacionalne jurisdikcije uspostavlja proceduru za proglasenje velikih morskih
zasti¢enih podrudja na otvorenom moru, sa ciliem zastite najmanje 30% planete do
2030. godine iz Kumning-Montreal globalnog okvira za biodiverzitet Konvencije
Ujedinjenih nacija o bioloskoj raznovrsnosti, u ¢ijem radu Republika Srbija uestvuje
od 2001. godine. Sporazumom se uspostavlja mehanizam podele nematerijalne i
materijalne (finansijske) koristi od morskih genetickih resursa i sadrzi jasna pravila za
sprovodenje procene uticaja na zivotnu sredinu za projekte i aktivnosti koji se izvode
u morima van nacionalnih jurisdikcija drzava.

Potpisivanje predmetnog sporazuma za Republiku Srbiju predstavlja jo$
jedan korak u unapredenju multilateralne saradnje zastite zivotne sredine, kako na
regionalnom tako i globalnom nivou, §to dodatno doprinosi medunarodnom ugledu i
polozaju Republike Srbije u svetu.

1. OBJASNJENJE OSNOVNIH PRAVNIH INSTITUTA | POJEDINACNIH
RESENJA

Odredbom ¢&lana 1. ovog zakona predvida se potvrdivanje Sporazuma skladu
sa Konvencijom Ujedinjenih nacija o pravu mora o oCuvanju i odrzivom kori§¢enju
morske bioloSke raznovrsnosti podru¢ja izvan nacionalne jurisdikcije, usvojenog u
Njujorku, 19. juna 2023. godine, u originalu na arapskom, kineskom, engleskom,
francuskom, ruskom i Spanskom jeziku.

Odredba ¢lana 2. ovog zakona sadrzi tekst Sporazuma, u originalu na
engleskom jeziku i u prevodu na srpski jezik.

Odredbom ¢lana 3. propisuje se da je za izvrS8avanje medunarodnih obaveza
preuzetih na osnovu Sporazuma nadlezno ministarstvo nadlezno za poslove zastite
Zivotne sredine.

Odredbom ¢lana 4. propisuje se stupanje na snagu ovog zakona.

IV. PROCENA POTREBNIH FINANSIJSKIH SREDSTAVA ZA IZVRSAVANJE
MEDUNARODNOG SPORAZUMA

Za sprovodenje Sporazuma o oc€uvanju i odrzivom koriS¢enju marinskog
biodiverziteta u podrucjima izvan nacionalne jurisdikcije u 2026. godini nisu potrebna
finansijska sredstva iz budzeta Republike Srbije.

Eventualna sredstva za sprovodenje ovog sporazuma u 2027. i 2028. godini
planiraée se u okviru utvrdenih limita na razdelu Ministarstva zastite Zivotne sredine
koji ¢e biti opredeljeni od strane Ministarstva finansija u skladu sa bilansnim
mogucnostima.



